AT

Name: Jenny Thomley

Date of Request: 05/26/2019

Vacation & Comp Time

_ })afiﬁ_

Hours Used

06/11 comp

7.50

06/12 Comp

7.50

06/13 Vac

7.50

06/14 Vac

7.50

Total

30.00

Approval;

Date:

EFILED

4/8/2022 12:10 PM
Paul Palazzolo

7th Judicial Circuit
Sangamon County, IL

[llineis State Police Merit Board? oo




[ilinois State Police Merit Board

Comp Time Earned

Name: Jenny Thornley
Date of Request: 05/26/2019

Date Hours Earned Reason,
End of fiscal
06/16 5.50 year EEO
. — | Reporting
- Comptroller
06/19 2.50 Reporting Fc580 |

Total ' 8.0

Approval: _ Date:
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Illinois State Police M
| Employee Time Off (Sick)

Name: Jenny Thornley
Date of Request: 07/10/2019

Date 1 Hours
07/01/2019 ) 20

Total | 2.0

Approval: __ Date:




j 11 :

Employee Time Off (Sick)

Name: Jenny Thornley
Date of Request: 07/10/2019

07//05/19 1.3

?atal ’? “5 ot

Approval: Date:
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Ilinois Stm Police Merit Bo:
Sick Time |

Name: Jenay Thornley
i}sa;t& ﬁ;f&éqmgt; amm} 19

_ Date | HoursUsed |
_usosny

Date: 5-£7/8




Ilinois State Police Merit B

Comp Time Used

Name: Jenny Thornley
Date of Request: 08/13/1 9-

7.50 Volunteer
Day
08/15 | 7.50 Schyler Move
in day
Total 80

Approval: Date:




% Illinois State Police Merit ]

Comp Time Used - :

Name: Jenny Thornley
Date of Request: 8/21/2015.

Y * A . e o i B o C s
e foe o d i . g e g R £ e " ¥ Jedi W el g
L b PO @ v o ,'?sn' P T BN )
i oo h e g 2oR VR D ol L a@deny BE

~_Date’ - .| Hours Used
8/22 TWIL 50
8/23 IWIL 7.50

Temit 125

Appmvgi; w ) L D@‘té; °
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HLLINOIB STATE POLICE MERIT BOARD .
TYENDANCE REPORT POF Senhy Thotaley .
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10is State Police Mex

Employee Overtime

ﬁ&ﬁ&f?w&i EQYW :

o

o1

20

e

- shs

2.0

j}@{} vamha: W«:@r&fw |
' Fyig

919

W&?. -

0956

30

1.0

3350

Date; /0-27/9
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[llinois State Police Merit Board

Sick Time Request Form

Name: Jenny Thornley
Date of Request: 10/31/2019

Date Hours Used
10530 75
10/31 7.5

Approval: Date:_/f-/2-17

S




Illinois State Police Merit Board
Sick Time

Name: Jenny Thornley
Date of Request: 10/01/2019

D ate s Hours Used ¢
10/01/2019 75
16/05/2019 7.5

‘Date

G

Total 15.0

Approval: Date: /0-21-19
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_ Total Hours: : 102.00.
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Minois State Police Merit B

Sick Time Request Form

Name: Jenny Thornley
Date of Request: 11/8/2019

Date Hours Used
11/1 7.5
11/4 75
11/5 4.0
11/6 2.0
11/7 3.0
11/8 1.5

Approval: Date: //-/2~/9







Name: Jenny Thomley
Date of Request: 12/11/2019

Vacation Days Time Off

Date - Hours Used
12/18 7.5
12/19 7.5
12/20 7.5
12/23 75
12724 7.5
12/26 7.5
12/27 75
12/30 7.5
12/31 75
Total 67.5

Approval:

Date: /211




llinois State Police Merit Board
Employee Overtime Earned

Name: Jenny Thornley
Date of Request: 12/15/2019

Date L Hours

12/13 7.5
1214 4,50
12715 40
Total 11.25

Approval: Date:




EXHIBIT
7



Sy 9
m&@%m&

: %emy : mmmwmmmmmmm m;rimmaf __
mmmm%%mdw

sorms &;ﬂ@mwmﬁm 1’
s bl m ﬁm%%




dosuments T had scaoned for Jeatiy earlier i the duy. As 5 side nate, due to the condition ofthe
papes; 1 found it easiest to first photocapy the documents upeide dows, a2 the sight edge of the
“paper was cleaner aid less Hlely (o canse s jam iy the document fosd on the copier, 1 thiess copied
 These clean copies with 8 thres-hols pancly output to uee in the binder. - This left me with an extr
“copy of the timeshests that [hiept nmy office. . T T

After copying all of fhe Gmeshests T gave them to Tenny who pot théta in & binder. Tenny then
gavethe h&&@m'ﬁmﬁy Fox atthe Director's request.

O Jarury 10, 2020, 1 apoke briefly with Bmily shout the timeshests and dvartims request fooms. .
Epily and 1 discussed that we bad both come o the samé corclusion that Jeomy had trenmposed
the signature from the ovestime approval request fems that T bad submitied onl the do ;
ghe provided B bevself, "W go 1 b did this either asing the copy meckine of sdobe sorabat,
o Jamuary 10, 2020, Jenny asked me vo aseist her o wpdsting the employee tinekeeping records
Sor benefit time. Jeanry emailed e the Bxvel Hle FY19 emploves tmexls” Whes 1 opaned the
file the tunekesplug for Buily, Eric Garvie, agd siyself was only complated Shrough Mardy, 2019,
Jormyn was completed throngh July, 2019, 1 used the Excel fils and fhe extia copies
of the tineiieets from Jamuary 9, 2020, to updste svery employen’s timekeeping through.
December, 2019. 1 did not adjost Jenuy’s timekesping through Tuly 2019 or review her times

U Jatuairy 23, 2020, Jenny informed me that she had obiained 8 new job af TRMA, 3 start on

Febmiary 1, 2020, She nsked thin I oot tell Director Garoin this information, md sxplainéd st
 she would not provide any notive wntil Fiday, Tasoery 31, 2020, to Director Gareia. Td notrelay

fhis information to Dirsctor Garela t that time; as Jemay has told me severs) times since Novesber,

2018, that he hisd of would have w niew job anid wouid bs quitting the Merit Board, snd was fgt
~gntirely cortaln she wa credible io this vistement, ' T B

On January 24, 2020, Jepmy pecked wp the fow peronal items i hee offics, presy ienabify 44
naficipation of quitting the Merit Board oa January 31, 2020, Aortvund loneh thme Tared end Jemy
loaded approximstely two hoxes into Jaced's car snd Jeft for tunch, At 3:11 pm 1 Wy sittingin -
- Jemy's office when Director Garcle called my cell phone. 1 did nol inswer 58 T was it
comfrisble speaking in front of Joany. I then heard my desk phione sing. Shortly after Ecaily
care back and told me Director Gareia wanted me to call ki, - ¥ sat at my-desk and spoke 1o
Director Garcie oy ooll phone, Dirsctor Garcia saked if 1 knew wity Jenny had packisd up the
personal ftecns in her office. Koowing that Yennry could bear e, 1 Sold Director Garcia § did oot
kmow snd infmsted by my tons that T could not speak without Jenny hearing me. Direstor Gascis
_ onid we conld wll later wWhen T wag sble to w2l Adier T ot off ther phone with Ditector Garcls,
Jentry came into my office and asked what Director Garcls waated to talk sbowt,. 1 old ber he
asked why she had packed her personal items. 1ol Jenny she had to tell Director Qlarcia fist she
was planning on lesving the Marit Board on January 31, Jonny told wie oot to tell Divestor Gards -
thet she planned to quit. Iastead, she 10ld me o say thet she was plensing to tiave bei offics -
pairtted. 1told her T wis not comfortable lving to 5 direct queation from Dirsctor Gurcla, Shortly
after, Jenny sent st eraidl o the entire stefT stating that she platined to hiave her offics painted,

2




. Direstor Garcia Tuter called me fo tell me Brie was-to mimor the hard drive of Jermy's work

- compiter after she lef for the day, snd Y wes to sley st wivk as & witness for Bric'y sctions, At
.30} Tonry was stifl in the office, 50 to svoid a confrontation o ralving her sapicions, Tle ae 410

~snd told Bmily to text me oncs Jenny was pone. 1 diove my er to Lincokn Park mid walted tay

“einntes. | then texted Bondly to ind out if Jermy weis gone and drove back to the Macit Board, At

- 4:54 1 received a short series of text messages to my persons! phone fron Jenny stating:

L. “you all st the office st trying o Bgure your lives out”
2. “Youbstermotsayewondland - o |
A - "hAndt ow Bihicy officer, The Boerd with ol our randated postings nsed fo beput
Those tex! messages indicated to e st Yeiy had ceiven back gnst thé: o fies axid sae Bric's oo -
.Mygwy:mg.mymmmmmmm oo S
On January 26, 2020, Y received 1o sdditionl text me

S B i‘Iﬁ:ﬁﬁkﬁiﬁs'MyﬁéwMjg-wnm et

Lo “Twon't forged it : _ _
Shortly after Jenny inclnded my personal phone nuiber on & group tect mibssige sent to Bty
nd Director Gargia shout the Wenx credit oards, NS -
O fuwuary 27, 2020, Jenay arcived ot the Merit Bosrd bilding, stesed bz offios mu closed o
door. She remained largely in her offios with the door closed, ocousionally coming out for short

' parinds then returming to her office and closing the door. Af approximately 9:45-9:50, Tenny wag . _
- engaged in & phone call standing outsids of her office. | beliove Jenny was Iotentionally spesking

on the phone outside of her office 5o that T would hear the stetenients she was making, -1 could
fuintly howr the vios on the olherend of the Ko, and it sounded like it may have been Ron Cooley,
-the formes Executive Uitrector of the Merit Bowd. Temny st complsined that Mot Board
smployees wese lling travel vonchers for ravel parformed for the Heritsgs Foundstion. After
walling out of hearing range for s shiort period, Jeosty fetumned to stand outside of her office snd
“complein that the Merit Boand ethics officer won't do hie job bacanse e js afisid of his boss, Afer

 again walling out of range fixr me to hear her, she returnad to stend culside of her office to bste

~ shehad smeeting &t 10:30 with the Goversor's Office. Jenny ther refurned to her own offics sud
“glosed te door E%aliwam'WWWWWWMW@&MWW&&WMme
- would seport to the "Goveamor's Office” the slleged misconduct by Merit Boasd Binploivess, and
 that [ ax the ethics officer was ignoring that miscondsct. Jenny remuined at fhe Mexit Boord office
until shorily after 1100, wher she Jeft without explaining where she was golng or wihin gt windd

be bagk,

Duting the aflemoon of Jantary 27, Divector Qarsis called tne to ask how the day was going, 1

Told him it was sbout what T expocted snd informed him of the events contuined fn this
meiorsadun that ho wes not elresdy aware of  Director Garoin bold me it Wi & good idea to




document thesie events contemponmesusly to presecve my observations and assist in recall fn the
figture if need be. Following this advice, 1-drafled this memorandum for those tessons,

i wibBidon, thoss rocent events have cansed me to reflect on pait bebaviobs by erny that ssesived
npocuons at the ims, ot in relrospect may fit s pattern of bebavior that is, ot best, toubling. For
spproximately the pust year, Jenmy would ke comments sbout Direntor Garols’s or Erily's -
schedule. When I asked hee bow she knew she told me she would take & pichure on héx celi phone
of Emily's valandar while Bmily was out of her office. Jénny would often tepart from the offics

: mam_ﬁmm'm.mmmw@mgmwﬁmmmaﬁmm-@mmﬁmmmm
#id be gene from the offics for significantly Tongee than the thme it takes b mvel fo and froe the
Comptrolier's Office. Jeuny would often depart the office for other mestings, either pervonred
mieetings, meetings with State Police, or other State business, aud e gong for several hours. - At
the time, 1 did not give thess incideats rauch thought, but based on the dishonesty and négstive
attitude displayed over the past two months, 1 bave no confidence thet saything Jeony hias told ma
Inthepamvms thatmh - . L - '

Thave m@mﬁfﬁ and streendly ol ﬁfm mmag& axﬁ:’tmg% ﬁiﬂﬁm% ithis memorendun
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Date: {171
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Name: me Thoral

Date i:ef Rﬁquest* G.Sfﬁlfﬁi&lg

_ Date

| Hours

Feason

5106

2.0

o : Flgmi R&p{}_' !;‘:

08/17

30

05719

6.50

05/23

2.0

'_“_Tatai

1350

Approval:

_ Date: &/%4)




Nasme: Jetiny Thornley
Date of Request:

égmm 19
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Emily Fox
Mordey, January 27, 2020 806 PM
(-5 Jark Garcia
: Chairenan Electronic Slgnature
Board member bonus spproval docx

While reviewing documents on Jenny’s computer hard drive, | noticed this mamo with the Chalrman's electronic
signature. | specifically recal! the Chalrman being 100% clear that no one at the Merit Board should have aceess to hig
elattronic signature and that he must be sent alf documents to be personally signed. This document contalns his
electronis signature. | wiil continue to ook for other documents whick contain his signature but | found & particularly
concerning.

Emily Fox

Program Administrator

iHinots State Police Merlt Board
531 Sangamon Avenue Eagt
Springfield, tlinoks 2702
Effice: 217-786-6243

Mabile:




lilinols State Police Merit Board
Personnel Bonus Program

12/01/2016

The Hinois State Police Merit Board has approved bonuses for all
employees @ 3,016 per employee. A onetime bonus.

faard Chalrman
ilinois State Police Merl Bogrd




Reeve B Waud

Sanks ' _?ws&ay, Jaruary zs 2020 1i6 m
T . C etk Garcla
B+ - R o .Qwi}yfcﬁm,m&ﬂmgmn

- Subject: . -%tﬁmm Electipnic Signature

- Please ham &eﬁ& mnﬁﬁn t&a: thizls: P{Q‘;’ the ﬁias:tfun I 5?@&&!&?& su@& #tmy office. &ha can; ﬁasﬁy mmpm the
- eiem:mnac ﬁigﬂétw m mﬁ with tha ane o tha d@wmm’c - an& Eﬂtv@a ko,

v a. Wﬁu# mnwﬂﬁ P:amer ]

Wi Tapitnd Pavbeery
300 Norh LaSalle Strest | Suite 4

'mmmmmmmmmw WWWM MM%W% e
mmmwmmwmmwmmwm it B o pecip el o W Wmmm‘;l

. Asuihorinag ute Sedveunsor coving S this sosmuniieion o my plit et i siiotly feolithed arg ey Brardeel,

ol Yol e latinty B ooy mmwmmmmwwwmmwm%wm

: .mwdmwm&mmm Wmmm mm;wwm

“Onlan 28, 2{32&:_1&,. st 3:13 M, Jm;kﬁarm #ggaff«:!ia@ispmmﬁhemimgﬁ wm’m: :

. Mea&e :m the: attar:heﬁ 4 haw rsimady xhared ::&ﬁa nafamaimn with the i.‘mfa;
';'wzﬁ;ﬁ this aﬁwﬁw mﬁur tu my appmnrm&m, &aamﬁa is me same n!«irwmn fmm ym

: Jacks Gamia
Eiacgtive’ Directar
iHndis State Police Mot Hoard
RS i Sangamn Aveniie East - -
B -&grmgﬁmd {imals 2202
M?«?&%:@S

: Fm Emﬁy Fﬂsx
. Bent: Mﬁﬂﬁa‘ﬁ &mumy 2%, ma 206 PM
o Jotk Garcla ﬁ;gama@:spmmmnard urgz-
5!312%1% Chalrman Electronic Sieratire

Wﬂi?ﬁ revfawwg dummesrts on J@nny*s mmr ham emw&, Uniaticad tm rriervic with the Chairmian's
“elgctronie slgnature, | spectiically recall the Chalrman belig 100% cleat that ne one ¢ the Mert Board
‘shiuld have access to his electronic signature and that he must bie sent all docaments to be parsonaily
‘signied. This document contains his elettronic signature. Ewilleontinie to look for :stiner ﬁéwmem _
: whiezﬁ contaln fiis Slﬁﬂ&wm buti found It particul ity mammmg ' :




Ernily Fox

Brograrm Administrator

Hiinnls State Police Merlt Board
531 Sangamon Avenue East
Springftald, Winols 62702
Offfos: 217-786-624%

wobile SRR

<Board member bopus approval.docx>




Jack Garcia

Cewmm; | Reéve B Wand

IR ' ‘fhum:lay Jewiary 30, 2@31’3 4P

Ve Jack Gerda .. _
‘SBublere . P Chsieinan Blectionie Signatum :

. Remmchosents: Hovard mm: bnmzs wpswai dmm A‘rmazxaz mm '

 ais 'Ehniihgﬂ- tofire her fpr'é%yw -'_ férgery; -

ng Waudi&wmgm#&&%ﬁm
Wutid Cupltal Partigds :
Wmmmmsmlmamtmmgaﬁ !MBW

imwmmm

mfm ﬁmmmmmmmmm Www iy o il o By ConstNRG ide
: Mﬁmmm mmmmwfammwmmmm«m wmwmw«wmmw LT
' diwiusmmwwﬁamﬁsswmmmwmm&m%wmmwmmyww
ﬁwmwwmm%m s AU R Ity tzymueamsﬁwhywm o
-mm@mmmwwm mmwawmmméﬂmw mmwamw o :

r: fummed mamgﬁ

From: Beth EH ingsan m.» '
Dates }aﬁumf 303030 L2 SR PV CSY

Y Enifly Fox «:&fw@&&gmmm s g
s back Gavela qgm!a@as;xmemﬁamé D, “aewe B Wmﬁ*‘ B
_'Sgs&s;m* 2 1 mmimm Eimm«: Sisam S '

: Eﬁmz

This Is ot Reeve's slectronic signatiirs. Md%ﬁﬁﬁsﬁy,, e wmzm mt Bend s mgnaﬁ documeiiti i
‘yenrd. Mya pﬁf

Thanks.

mmgswam mﬂsm iim&ﬂﬁﬁ&
1: :m 78, w _ _
I ﬂmuumpﬁai m




From: Emlly Fox <efox@ispmeritboard. orgs
Sends Thursday, January 30, 2000 12:50 P
o Beth Eflngson -
Subjact: FW: Chafrman Electronic Signature

Emily Pox

Program Administrator

iHinols State Police Merit Board
531 Sengarnon Avenue East
Springfield, Ylinols 62702
Office; 2317-7TB6-6243

wobire: S

From: Emily Fox

P e g Wb ~ s =

While reviewing documents on lenny’s computer hard drive, | noticed this memo with the Chalrman's
glectronle signature. | specifically recall the Chairman being 100% dlear that no one ot the Sharit Board
should have access to his electronic signeture and that he must be sent al! documents to he persanally
signed. This doasment contalns his electronic signature. | will continge to look for other documents
wiich contain his signaturs but{ fourdd B particularly eoncerning.

Emily Fox

Program Administrator

tilineds State Police Merit Board
531 Sangamon Avenue East
Springfietd, linols 62702
Offies: 217-786-8243

hioblie
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TLLINGIS E&T&W F(}I E{‘E

231 BEngRmon Avenac fus, MLME i; {}AR‘E} Qe {217 FEE-E240
SpeinfEil L ok 6272 N Fan # (20T FEGC1ST
:'Mﬁfwiﬁﬁ'ﬂ;.t&*iﬁfmf_

1O Jack §: Crarcla, Excentive Dﬂccml
FRONE ~Fraily Fox :
DATE: Tigbruary 25, 2021

RE- - Jeiiy Thoditley

This seimarandnm siminsrizes additicnal cvideres of niiscandiet corvmutied by Tlinois State
Talwe Mesit Bi‘.rdr{l em]ﬁ{}:,f{ie Fetstiy Thormiey. R }l.we mdliiie{l sigipaiing docianenly I"m' } G
rev tew aswell :

While a‘r'tem;jtiﬁg 6 locate -docoments on the 1llinois. State -Police ‘Merit Board fisesl difve, 1
fioorerect d e Bave] vonches Tor Thiwiley vom Bseal year 2006, The fnfommition Fsled - hie
trsvel voucher appearsd suspieions dne-to the depatting fimes {isted at /80 -AM and 500 AM
ont maltiple oveasivis. T then went 4o chodk the feeal vear 2016 files: to soeif The vl
voticher had: been submitted and approved for payment. While checking the ‘fiseal year 2016
folder, T-aléo noted numeraig tavel vouchers submitted by “Uhbraley in fiscal yvear 2016 mud
2017, After collecting the fravel vouchers; T compared Thoridey's limickeepiing secords against
the -travel venchers. . Alfackisd is 4 Simmary '-:ri the discrspancies foupd, alﬂng with-the tr’wd .
ummhew m:d 111|1Eke&]nng i aumtu‘n!\ :

Ploase ot bie Yriow T-ou nead additional iformation.

Thaik yon.
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ILLINOIS STATE POLICE MERIT BOARD
ATTENDANCE REPORT FOR Jenny Thornley
FOR THE PERIOD OF 6/1/16 - 6/30/16
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ILLINOIS STATE POLICE MERIT BOARD

ATTENDANCE REPORT FOR Jenny,fhe;rﬁiey __
" FOR THE PERIOD OF 9/1/16~ 9/30/18°
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531 E Sangamon Ave, Springfield, IL 62702-1715 to James R Thompson Center Directi... Page 1 of2

YOUR TRIP TO: mevsve sl

James R Thompscn Cenler

3HROMIN | 198MI =

E=t, fuel cost: $13.10

Trlp time based on traffic conditions as of 11:57 AM on Janpuary 12, 2047, Current Tratfic; Modecate

1. Starl out going west on E Sangamon Ave,

B T 0 B 8 Y T S B T TP T TSvppeee s Mo - I T I 11 .F-

r) 2. Take {he 1si right onto N 5th St.
If you reach Linceln Park you've gone a little tao far.

e TR TOIBE -+ - e 1o e motr e 0ce asmesise e nr s nt st s s n o s aswm s mames o s 0, 7o - TON@]ITlRS

T 3. N 5th 5t becormes Taintor Rd,
-0.9510tal miles

o Then-0.23 Miles - croernon

(_I 4. Tuen teft anto N 8th Sireet Rd.
If you reach Oufer Dr you've gone about 0.7 miles oo far.

~1.03 total miles

+Then-0.09 miles- -

I_) 5. Twn right ante IL-29/IL-4/Veterans Pkwy. Continue to {follow IL-4"Veterans
Pkwy,

Then 0.58-miles - -

T 6. iL-4/Velerans Pkwy becomes I-55 Bus N,

e r o TRENABB MBS . - cce oo sttt e ceees et a2 s S £ s s s, BT 1O TED MRS

7. 1-55 Bus N becomes Business | 55.

coriee o Then-0:37 miles . - O PO S PRSP SRRD O A 7 S8 11 P 8 ot 13

£, Merge ¢nio |-55 N,
1t ’

Then 186,19 miles . . e cee e weess 219322 0fal-miles

Ti:t % Merge onlo 90 W/l-64 W via EXIT 292A toward Wisconsin,

B . T T T [ - LA T R (Y

eay 10, Take the E Washington Bivd exit, EXIT 51C, toward 100 North.

-eo o~ Then 0.6 mites -« - eieeon -196,72:talal miles

r) 11. Turn right onte W Washington Blvd.

..Then-0.05 miles- - FR S PSRRI 1-7-3 = X v P e 114

T 412. W Washington Blvd besomes W Washinglon St.

R ,.,,-Thgnyo,‘;s‘mi]es(,“..,,.M.. D Y e -8+ P B I E By 1 [F]

13. Keep ieft ai the fork to continue an W Washingion St

B 1 I 0 1 A S AR [ T - NS ET T[T

(1 14. Turn left onto N Dearbom St
N Dearborn St is jus! past N Clark Si,

If you reach N Stele St you've gone a liltle too far.

-------- +++187.62-total miles

-« Then-0:.09 -miles

15. Take the 1siloft onto W Randolph St,
If you reach W Couch Pl you've gone a little oo far.
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18. James R Thompson Center, 100 W Randoiph $1, Chicago, IL, 100 W
o
“" RANDOLPH ST is on the right.
If you reach N Lasalie St you've gone a liftle too far.

o usabllily. You assume all risk of use.

Use of directions and maps is subject 1o our Terms gf Uga. We don't Y, oute

httmos/famanxr manmiect nam/dirantinne/lict/1 Mefillinaic/enrinafial A/AYITNI_1TTR /AT _awcan 1/17/7017



i G e

531 E Sangamon Ave, Springfield, IL 62702-1715 to James R Thompson Center Directi... Page20f2

hitmer/ fororor misnanect pom Idirartinne/lict/1 /nc:/ﬂf%ﬁr\ie/?aﬁrin-aﬁ AR TIR/RS Tomowan VA0 7



ILLINOIS STATE POLICE MERIT BOARD
ATTENDANCE REPORT FOR Jenny Thornley
FOR THE PERIOD OF 12/1/16 - 12/31/16
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531E Sangamon: A-;v'e-,;'_S'p_gi'g-gﬁe}.d_j-_.I-L 62702-1715 10 James R Thompson Center Directi.., Page 1-0f2
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ILLINOIS STATE POLICE MERIT BOARD
ATTENBANGE REP@RT FOR (Yf}ur Name Her@)
_FOR THE F‘ER!C}H OF 2(/17 - 2129117
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'EQUEST FOR COMPENSATORY TIME

-'NAME: g Jenny Thoraley- FEB-

- |TIME EARNED __ |
DATE| | ] PROJECT(S) WORKED ON

203 5.00 _I_SL-‘IPre peration
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Total : 13,00
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MCGUIREW DS MEMORANDUM

TO: [llinois State Police Merit Board
FROM: McGuireWoods 1.I.P
Christina Egan
Melissa Weiss
DATE: July 19, 2020
RE: Internal Investigation Regarding Illinois State Police Merit Board

PART 1 - EXECUTIVE SUMMARY

We were retained by the Illinois State Police Merit Board (“Merit Board™) to conduct an
independent internal investigation into two allegations: (1) an allegation that Jenny Thornley
stole payments for overtime to which she was not entitled; and (2) an allegation that Jack Garcia
sexually assaulted Thomley. Our work in this investigation has been gathering and analyzing
facts. That work has been conducted without influence of the opinion of any individuals.

Our investigative work primarily took place over approximately five weeks in February
and March 2020 and approximately four weeks in June 2020. During our investigation, we
conducted 66 witness interviews of 45 separate individuals. We also reviewed a significant
volume of materials including: text messages; phone records; emails; Merit Board documents;
documents from other sources; Merit Board video footage; and evidence from a forensic analysis
of Thornley’s computer.

Our findings are as follows: (1) The evidence in the investigation is sufficient to support
a finding that Thornley caused payments to herself for overtime she did not work. (2) The
evidence in the investigation 1s insufficient to support a finding that Garcia sexually assaulted
Thornley.

1. Investigation Into Allegations of Theft of Overtime Payments

The evidence from our investigation into the allegation against Thornley for theft of
overtime payments supports a finding that Thornley (1) did not receive anthorization to work
overtime for all time claimed; (2) inaccurately represented the amount of overtime hours she
worked on her timekeeping records; (3) inaccurately represented the amount of hours worked on
days in which she did not claim that she worked overtime; and (4) even assuming she did
accurately track the hours she worked overtime, caused payments to herself for overtime she did
not work.
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The evidence shows that Thornley had knowledge of the Merit Board’s policies related to
timekeeping and attendance, specifically that Thornley was aware of the process to obtain
approval and work overtime. There is no record of Thornley requesting to work overtime in
calendar year 2019 with the exception of December 2019.

A review of the video evidence, Thomley’s email and text communications, and forensic
image of Thornley’s laptop and desktop computers shows that Thornley inaccurately represented
the amount of hours worked on at least some of the days in which she claimed she worked
overtime. Additionally, a review of the same evidence shows that Thornley inaccurately
represented the amount of hours worked on at Ieast some days i which she did not clamm that
she worked overtime.

Specifically, the evidence demonstrates that Thornley was spending time out of the
office, even on the days she claimed she worked overtime. A review of the video evidence shows
that Thornley was arriving later and leaving earlier than reported on her monthly Attendance
Reports. In addition to the video evidence, text message and email correspondence support the
arrival and departure times contained on the videos and the fact that Thornley was not working
the time she claimed. A review of the forensic images of Thornley’s computers likewise supports
a finding that she was not performing work at the Merit Board or at home for the full time she
claimed on her Attendance Report for the days in which she claimed to have worked overtime.
There is also text message and email correspondence from Thornley the substance of which
supports a finding that she did not work all the hours of overtime which she claims. In addition
to the evidence supporting a finding that Thornley did not work the overtime that she claimed,
video evidence, Thornley’s email usage, Thornley’s computer usage, and Thomley’s text and
email communication all support a finding that Thornley took time off of work, but did not
deduct it from her personal, sick, vacation, or compensatory time bank. Rather, in those
instances, she claimed she worked a full day.

An analysis of the timekeeping and payroll records show that even assuming Thornley
accurately reported the amount of time and overtime she worked, which the evidence
demonstrates she did not, she was compensated for more time than she was entitled. The payroll
records show she received more payments in overtime than what would have been paid had
Thornley cashed out her compensatory time bank. Since Thornley was required to manually
enter any overtime i order for an employee to recerve overtime payments, she would have had
to manually enter her overtime hours and rate of pay to receive this compensation. While there 1s
a possibility someone accessed her computer without her knowledge, our mmvestigation has not
revealed any evidence to support this possibility and find it highly unlikely.

There is alse evidence that suggests Thornley may have forged Garcia’s signatures on
overtime request forms when those forms were requested during the Merit Board’s investigation
mto her overtime usage. Merit Beard employees noticed that Garcia’s signature on Thornley’s
overtime request forms for May 2019 and September 2019 appeared to match Garcia’s signature
on Dan Dykstra’s overtime forms for June 2019 and October 2019. Further, Dvkstra noticed that
his June 2019 and October 2019 were not in chronological order when he assisted Thornley in
scanning in the documents. This was inconsistent with the rest of the documents. We visually
and electronically compared these documents. Although we are not handwriting experts,
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Garcia’s signature on Thornley’s May 2019 compensatory time request form appears to match
the signature on Dykstra’s June 2019 overtime request form. Similarly, the signature on
Thornley’s September 2019 overtime request form appears to match the signature on Dykstra’s
October 2019 overtime request form. We do not have evidence regarding the manner in which
Thornley may have forged these signatures but do have evidence that she previously engaged in
the unauthorized use of Reeve Waud’s electronic signature,

In summary, a review of Thornley’s payroll records show that Thornley was
compensated $3.120.46 in overtime for they pay period from October 1, 2019 to October 15,
2019, $3,072.46 in overtime for they pay period from Nevember [, 2019 to Noevember 15, 2019,
and $4,320.64 for they pay period November 16, 2019 to November 30, 2019 for a total of
$10,513.56. Although we cannot definitively say the amount of overpayment she caused herself
to be paid, we can say that Thornley received at least $6,000 in an overpayment. This is likely an
underestimate of the overpayment Thornley caused herself to be paid as the evidence shows she
naccurately represented the amount of hours which she worked overtime. In addition, the fact
that Thornley inaccurately represented the amount of hours which she worked on days in which
she did not clamm overtime would also have resulted in payment for time that she did not work.

1I. Investigation Into Allegations of Sexual Assault

Based upon our investigation, we have found that the evidence is insufficient to support a
finding that Garcia sexually assaulted Thornley. Thornley’s sexual assault allegations from
multiple sources are as follows: Thornley has alleged that Garcia assaulted her on January 23,
2020. She alleged it occurred while she was in his office while she was standing at his
conference table spreading out paperwork for him to sign. According to her allegations, Garcia
came up from behind her and reached his right arm under her right armpit and groped her right
breast. She removed his hand. He said “maybe if you dressed more like Emily we would get
along better.” She immediately left his office and went to back to her office.

Other than Thornley’s own allegations, including the consistency we have observed
among the multiple times of which we are aware she has raised the sexual assault allegations,
and the fact that she and Garcia were in the office on the day alleged, our investigation has not
found evidence consistent with the assault having occurred as alleged. To the contrary, our
mvestigation has found evidence that is inconsistent with the assault having occurred as alleged.
The following 1s a summary of the ways in which the evidence in the mvestigation 1s inconsistent
with the assault allegation.

First, Thornley has been consistent in her allegations that the assault occurred on January
23, 2020 at the Merit Board offices in Garcia’s office. Video evidence establishes that both
Thornley and Gareta were in the Merit Board offices on January 23, 2020, Within the
timeframes Thornley alleges the assault occurred, we have analyzed and narrowed the timing 1n
which it 1s possible Thornley and Garcia could have been in his office by examining relevant
electronic evidence. These include: Merit Board video footage that shows both entering and
exiting the Merit Board as well as certain areas within the offices, Thornley’s work emails,
Garcia’s work emails, Thornley’s desk phone calls, Garcia’s desk phone calls, Garcia’s personal
cell phone calls, Thornley’s personal cell phone call information ebtained from witnesses, and

3
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times at which there was human activity on Thornley’s computer. Our analysis has shown that
for the majority of the windows of time alleged by Thornley, the evidence does not support there
having been an opportunity for them to be alone together in Garcia’s office as alleged. The
evidence further shows that, while there are limited points durmg January 23, 2020 within the
timeframes alleged by Thomley when if 1s 1n fact possible that she and Garcia could have been
alone in his office together, there 1s some contradictory or mconsistent evidence with each of
these time periods.

Second, there 1s evidence from the investigation that is inconsistent with the assault
having occurred factually 1n the way detatled by Thornley in two ways: (1) there 1s evidence that
ts inconsistent with what Thornley alleged she was doing 1n Gareia’s office at the time of the
alleged assault; (2) there 1s evidence that 1s inconsistent with the actions she stated she took after
the alleged assault.

The evidence does not support the veracity of Thornley’s description of the reason for her
being 1n Garcia’s office at the time of the alleged assault. Thornley stated that Garcia sexually
assaulted her when she was at his conference table spreading out papers for him to sign and on
two occasions when she relayed the allegations specified that the documents were “attendance
paperwork” or “time sheets.” We have reviewed and analyzed all Merit Board time and
attendance records we have been able (o locate and determined: (1) there are no time and
attendance documents that were signed by Garcia on January 23, 2020; (2) there are no time and
attendance documents that were in the Merit Board’s possession that could have existed on
January 23, 2020 that were signed by Garcra at a later date, were signed by someone else in
Garcia’s stead on either January 23, 2020 or at a later date, or remained unsigned and could have
conceivably been documents presented to Garcia for signature on that date.

Additionally, although they cannot be fairly characterized as “time sheets” or “attendance
paperwork™ as Thornley has stated, and would thus not match Thornley’s deseription of the
documents she brought to Garcia in his office in any event, we have also investigated other
categories of documents that are handled by Thornley and signed by Garcia, namely vouchers
and payroll documents. This analysis similarly showed that based on what we have seen to date
there are no documents in either of those categories that Thornley could have presented to Garcia
on January 23, 2020 for his signature.

The evidence 1s also mconsistent with the actions Thornley has stated she took after the
alleged assault. Thornley has described at various points going to her office following the
assault, shutting the door, calling her husband, therapist, and friend, being upset and unable to
work the rest of the afternoon, and not returning to work since the alleged assault. A review of
video evidence, however, shows her moving about the office during the day and reflects that she
Ieft for a period of trime with Dykstra (during which he has told us they ran errands). Her
computer activity reflects visiting various websites throughout the day. Phone record evidence
recerved from witnesses shows that she had communications with a professional friend at the
Illinois State Police (“ISP”) during the relevant time period, which that individual recalls as
being a work call. When she did leave early for the day, the evidence demonstrates that it was to
attend her job interview with the director of Tllinois Emergency Management Agency (“IEMA”).
Contrary to her statements, she returned to work the following day.

4
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Third, evidence from the investigation reflects a potential motive for Thornley to make a
false accusation against Garcia. The evidence supports a finding that Thornley knew that Garcia
was mvestigating her overtime. It further demonstrates that during the same time period when
Garcia was investigating her overtime and Thomley became aware, Thornley was attempting to
leave the Merit Board as quickly as possible and was working on potentially obtamnimng a job at
[EMA as their CFO or (at least initially) a position at ISP. She was preliminarily selected as the
candidate for the IEMA CFO role pending vetting by the Illinois Office of the Governor
(“Governor’s Office™) and wanted that process to go as quickly as possible so she could start
mmediately at [EMA.

The evidence shows that she was becoming mcreasingly concerned that the Governor’s
Office was not going to approve her for the position, and when the Governor’s Office did not
agree to her selection, and thus she did not have a new job that would have allowed her to leave
the Merit Board, she was extremely upset. During this same time period, she raised sexual
harassment by Garcia and ultimately alleged that Garcia sexually assaulted her just over one
week earlier. The evidence also reflects that she previcusly had begun ratsing specific
allegations of other types of alleged misconduct by Garcia once she was aware she was being
mvestigated for her overtime. However these allegations did not include sexual harassment or
assault despite the fact that the assault had allegedly occurred by that point. |

Additionally, Thornley also took other proactive steps to place Garcia in a negative light
mcluding suggesting he would retaliate against her i response to her allegations and, i several
different ways, disseminating negative information and making threats about Garcia. We
observe that these actions are consistent with a pattern of one who 1s trying to discredit another
individual.

Fourth, the investigation found evidence that raises issues about Thornley’s credibility.
Certain of our concerns pertain to the circumstances surrounding our attempt to mferview
Thornley 1n this investigation. Thorley did not make herself available to be interviewed by us.
Through her attorney, we were informed that she tested positive for COVID. Although the fact
an alleged vietim does not sit for an interview 18 not evidence one way or the other of whether
the assault occurred, we have evidence that she falsely claimed having COVID in order to avoid
being mterviewed, which undermines her credibility. The text messages we obtained from
witnesses reflect that Thornley was trying to obtain a medical note with certain ambiguous
language that could be read 1in such a way as to Ieave open the possibility that she did in fact
have COVID. In the text messages, however, she stated unequivocally that she did not have
COVID and also made clear that she was not otherwise ill, but rather was “fine”.

There 1s other evidence from the investigation that has raised concerns regardmng
Thornley’s credibility. There 1s evidence that Thornley has made statements to other individuals
that based on other evidence from the investigation appear to be false 1 nature. There 1s also
evidence that she has used Waud’s electronic signature in an unauthorized manner. We also

1 We have not as part of our work mvestigated the numerous other allegations Thornley made about Garcia. Those
were hevond the scope of our mandate, and we make no findings on the credibility of those allegations.
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have evidence of various inconsistencies and misrepresentations on multiple versions of
Thornley’s resume or job applications.

Fifth, the investigation found a lack of evidence of prior conduct by Garcia consistent
with the sexual assault and sexual harassment conduct alleged by Thornley. We have mterviewed
a number of individuals who have been 1n a position to observe Garcia’s conduct. These
tnclude: the other current staff members at the Merit Board, the members of the Merit Board,
several individuals at the Tllinois State Police, and a friend of Garcia’s. None have deseribed
witnessing him engaging in the type of behavior consistent with Thornley’s allegations. To the
extent any of the witnesses interviewed did make negative remarks about Garcia, we found that
the negative remarks pertained by and large to other aspects of his personality and were not
directly mconsistent with the descriptions of his conduct relevant to our findings on this point.
Additionally, our review of electronic evidence avatlable to us reflects an absence of any
sexually inappropriate comments or language used by Garcia and instead evidences a
professional and essentially congenial relationship between Thornley and Garcia.

I1I. Interview of Garcia

We interviewed Garcia twice during the investigation. Garcia denied having sexually
assaulted or sexually harassed Thomley. We note that our investigative {indings are based on the
evidence that has been discussed and are independent of statements made by Garcia in his
mterviews. Information from Garcia’s mterviews 1s relevant to our assessment 1n that 1t did not
alter or undercut our analysis of the evidence from the investigation or our evidence-based
findings and conclusions. Although we note that there were a few points in Garcia’s mierview in
which his statements conflicted with other evidence, overall we did not find the information
Garcia relayed was inconsistent with the evidence we obtained from other sources in the
investigation in any meaningful manner. We have made an evidence based assessment of the
credibility of Gareia’s denials of having sexually assaulted or sexually harassed Thornley. Based
on the evidence we obtained during our mvestigation, we find the denials to be credible,

PART I1 - OVERVIEW OF INVESTIGATION

We were retained by the Merit Board te conduct an independent internal investigation
mnto two allegations: (1) allegations that Thornley stole payments for overtime to which she was
not entitled; and (2) allegations that Garcia sexually assaulted Thornley.

By way of background, the Merit Board 1s responsible for hiring, promotion, and
discipline of sworn ISP officers. The Merit Board offices are located in Springfield. During the
relevant time period, the following individuals worked on the Merit Board staff: Garcia, who 1s
the Executive Director; Dykstra, who is oversees the legal functions and is the General Counsel;
Thornley, who oversees the fiscal functions, Emily Fox, who oversees program administration,
such as the promotional testing and the hiring process; Eric Garvue, who oversees mformation
technelogy: and Blayne Riley, who is the receptionist. The Merit Board itself is comprised of
five individuals: Chairman Reeve Waud, Andrew Berlin, Nancy Maldonado, Bishop Earl
Warren, and James Riley.
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Our work consisted of the following in summary. A more detailed description can be
found in Appendix A - Investigative Steps.

e  We conducted 66 mterviews that included mterviews of 45 separate individuals. The
nterviewees were from the Merit Board staff, the Merit Board, the Governor’s
Office, various government agencies including Ilhinois Office of Management and
Budget (“GOMB™), Illinois Emergency Management Agency, Illinois Comptroller’s
Office, [llinots Department of Natural Resources (“DNR™), and ISP. We also
mterviewed non-state employee individuals, We had some interview attempts that
were unsuccessful, including that of Thornley.

¢  We reviewed documents discussed in interviews that interviewees self-collected and
sent to us mcluding: (1) notes taken contemporaneously at the time of events, (2) text
messages between the interviewee and Thornley, (3) voice mails left for the
mterviewee by Thornley, (4) call details between the interviewee and Thomley and
the interviewee and Garcia, and (3) email correspondence between the interviewee
and Thornley and the interviewee and Garcia.

o  We reviewed documents provided by the Merit Board that we specifically requested
including, among other requests: (1) Garcia’s Merit Board emails; (2) Thornley’s
Merit Board emails; (3) Thornley’s personnel file {Garcia’s personnel file was
missing and based on evidence in the investigation believed to be in Thornley's
possession); (4) state desk phone records for Gareta and Thomley; (5) Merit Board
state cell phone records for Gareta (Thornley state cell had been factory reset and
there was no information on it): (5) Gareia’s and Thornley’s electronic calendars and
Garcia’s paper calendar for December 2019 and January 2020; (6) the Merit Board
mvestigative file on theft of time; (7) the Merit Board payroll records; (8) the Merit
Board video recordings; and (9) the Merit Board staff timekeeping records.

s  We reviewed video footage from the Ment Board security system.
s We reviewed documents provided by Garcia through counsel: (1) phone records
compiled by counsel for communications with select mdividuals his personal cell

phone November to present; (2) text messages from his personal cell phone with
Thornley and with Fox; and (3) a 2017 letter from OEIG.?

o  We reviewed a forensic image of Garcia’s Merit Board state cell phone.

s We reviewed a forensic image of Thornley’s desktop and laptop computer. *

2 Counsel for Garcia provided additional materials which we did not consider in our analysis.

? We note that the review of the forensic image of Thomley’s computer was completed by forensic analysts. We did
not independently reach any conclusion of the nature of Thoraley’s computer activity as seen on the forensic image.
Instead, we relied on the conclusions and findings of the forensic analyst and used their conclusions and findings
regarding Thomley’s computer activity 1n our own analysis of the allegations.

7



Attorney-Client Privileged
Attorney Work Product

»  We reviewed the documents contained in the Fiscal folder contamed on the Merit
Board system.

We have analyzed all relevant information obtained from the mvestigation. Based on that
analysis, we have arrived at evidence-based conclusions on each of the allegations we were
retained to investigate. We discuss our investigative findings below. First, we discuss our
investigation into the allegation against Thornley for theft of overtime payments (Part TIT).
Second, we discuss our mmvestigation info Thornley’s sexual assault allegation against Garcia
(Part IV). Third, we discuss our interview with Garcia (Part V)4

PART IIT - INVESTIGATION INTO ALLEGATION OF THEFT OF OVERTIME

The evidence from our investigation into the allegation against Thornley for theft of
overtime supports a finding that Thornley (1) did not receive authorization to work overtime; (2)
maccurately represented the amount of overtime hours she worked on her timekeeping records;
(3) inaccurately represented the amount of hours worked on days in which she did not claim that
she worked overtime; and (4) even assuming she did accurately track the hours she worked
overtime, caused payments to herself for overtime she did not work.

The first sections of this part provide context and background for our analysis into
Thornley’s theft of time. The first section discusses the Merit Board’s investigation into
Thornley’s theft of time prior to our retention as counsel. We then discuss the Merit Board’s
policies related to timekeeping and attendance to provide an understanding of the requirements
for working overtime and the possibility of working from home. In this section we also discuss
Thornley’s knowledge of these policies. As we discuss, the evidence shows that Thornley was
aware of the process to work overtime. We further discuss the Merit Board's timekeeping
practices and payroll process to explain how it would be possible for Thornley to caused
overpayments to be made to herself. Followmg this section, we furn to a discussion of
mconsistencies in Thornley’s timekeeping documents and a discussion of the amount of overtime
Thomley claimed m calendar year 2019. This section provides a basis for our later analysis of
the maximum amount of overtime that Thornley could have been paid in overtime. Following
this section, we discuss the overtime payments Thornley received, which also provides a basis
for our later analysis of the maximum amount of compensation that Thornley should have
recerved for any overtime worked, assuming she accurately reported her fime.

Following these sections, we discuss our analysis of Thornley’s claimed overtime
worked. We discuss the fact that there 1s a lack of evidentiary support that Thornley received
authorization to work the overtime hours for which she was paid. We also discuss that our
review of video evidence, Thornley’s email usage, Thornley’s computer usage, and her own
statements support a finding that Thornley maccurately represented the amount of overtime
hours she worked on her timekeeping records and mnaccurately represented the amount of hours

4 We note that any quoted material appears as it is reflected in the document or communication without signaling
any musspellmgs or grammatical errors.
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worked on days in which she did not claim that she worked overtime. The fact that she
naccurately recorded these hours would have resulted in her receiving compensation for time
she did not work. We further discuss our finding that Garcia’s signature on Thornley’s Comp
Time Earned for May 2019 and Overtime Request Form September 2019 appeared to match
Garcia’s signature on Dykstra’s overtime forms for June 2019 and October 2019.

We then turn to our discussion on the amount of overtime payments Thornley received in
calendar year 2019. We discuss our analysis of her payroll records and timekeeping documents,
which lead to our finding that even assuming Thornley accurately tracked the hours she worked
overtime, Thornley caused payments to herself for overtime she did not work.

L. Merit Board Investigation Into Theft of Time and Related Events®

Prior to our retention as outside counsel to conduct an independent investigation, the
Merit Board conducted its own investigation into Thornley’s theft of time and reported 1ts
findings to Melissa Brandenburg at the Otffice of the Inspector General (“OEIG™) on January 22,
2020.% Before discussing the factual findings of our investigation, we briefly discuss the Merit
Board’s investigation.

The Merit Board’s investigation into Thornley’s overtime began in late November 2019
when Fox informed Garcia that Thornley approached her and reminded her that she needed to
submit her overtime for the month of November 2019 before payroll closed 1n early December to
ensure that Fox recerved the overtime payment on December 13, 2019, Thornley commented that
she had overtime to submit to payroll as well and was happy to have some extra money prior to
her vacation. Fox questioned this comment as Fox did not recall Thornley working any approved
overtime. Fox informed Garcia of Thornley’s comment.

Garcia subsequently mstructed Fox to review the [llinois Comptroller’s website to
determine how much Thornley had been paid.” The website indicated Thornley’s vearly salary
was $76,800, but showed a year to date earning of $87,500, which meant that Thornley had
earned approximately $10,000 in other compensation (presumably overtime). Fox reported this
nformation to Garcia. Garcia did not recall authorizing overtime for Thornley and was
concerned that she had received approximately $10,000 more than her yearly salary.

On December 13, 2019, Thomley informed Garcia she was going to work overtime on a
Iist of projects for a combined estimate of about twenty hours. Gareia thanked her for the prior
notice and reminded Thornley about the requirements to text him about her arrival and

* Our summary of the Merit Board’s mvestigation into actions taken prior to our retention as counsel comes from
multiple sources includimg: our mterviews with Ment Board staff, our review notes and memorandums written by
Merit Board staff taken contemporanecusly with mvestigative events, our review of email correspondence among
Merit Board staff and third parties. and our review of the Ment Board’s investigative file.

S Garcia also scheduled a meeting te report Thomiey’s conduct to the Springfield police for February 3, 2020, but
that meeting was canceled due to Thomley's sexual assault allegation.

7 This 1s a public website which shows state employees’ annual salaries in addition to gross pay to date for each
employee.
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departures when he was not in the office on the days she was working overtime. He also
mentioned that they could retrieve any arrivals and departures with the camera system they had
in place. Thornley forwarded this email as well as her response to her own personal email
address.

On December 16, 2019, at 11:07 a.m., as part of the discussion regarding COLA
increases, Garcia sent an email to Thornley copying Dvkstra asking for a summary of’ (1) the
current base pay of each employee; (2) any overtime earned for all employees during calendar
year 2019, broken out by employee and month; and (3) the base pay prior to raise in July 2619.

In response, at 1:09 p.m. that day, Thornley emailed Garcia a summary chart showing the
overtime broken out for each employee. The summary showed Thornley had earned 13.5 hours
of overtime in May and 32.5 overtime hours in September 2019, for a total of 46 hours. The
summary did not have any additional overtime listed for Thornley.

On December 17, 2019 at 5:35 p.m., Garcia asked for the overtime sheets Thornley
completed for those hours worked in May and September 2019. Thomley was scheduled to leave
on a planned vacation the followmg day. On December 18, 2019, she went into the office, but
sent Garcia an email at 6:51 a.m. stating that she ran out of time to provide him the sheets and
would provide them upon her return. Despite being unable to comply with Garcia’s request, she
sent an email to her personal email address and to Dykstra forwarding Garcia’s request for her
overtime sheets and writing “funny.”

While Thornley was out of the office, on December 27, 2019, Fox texted Thornley
stating “hey do you know the name of the camera company we use at the MB”. Fox sent
Thornley two other texts, the first one reading “They are out of like Pekin or Peoria right
[puzzled face emoji]”. The second one reading “Was it Seico?”

On January 7, 2019, Garcia was conversing with Maldonado® when he gestured to a
closed door and said something to the effect of “our fiscal person may be stealing overtime” and
he may need to “move on an employee.” Maldonado noted that Garcia appeared regretful.

Thornley returned from vacation on January 9, 2020.° Garcia verbally requested
Thornley’s overtime request forms again. Prior to 12:20 p.m., Thornley was in her office with
her husband with the door closed. At approximately 12:20 pm., Thornley opened her office door
and asked Dykstra to scan the monthly time sheets and overtime request forms that Garcia had
requested and send them to her. Dykstra noted that the documents he was handed were copies
rather than original documents. Further, one of Garcia’s signatures was in blue ink while the
other was 1n black ink. Dykstra scanned the documents on the copy machine and sent them to
Thornley’s email. Thornley forwarded these documents to Garceia at 1:25 p.m. that day.

At 1:16 p.m. that same day, Garcia requested the Merit Board personnel binder and all
overtime sheets by the close of business that day. Thornley sought Dykstra’s assistance in

¥ Maldonado recalled she was in the Springfield office on this date.

? Riley observed that there was tension in the office after Thoraley had returned from vacation.
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preparing the binder and asked him to copy the timesheets for all of the employees. Thornley
provided Dykstra four folders, each containing timesheets for each Merit Board employee.
Dykstra noticed that all of the folders had the timesheets arranged in reverse chronelogical order,
from December 2019 back to January 2019. However, Dykstra’s folder had two original
overtime request approval forms at the front of the folder. Dykstra recognized these overtime
request forms as containing the same signatures and dates as the overtime request forms Dykstra
had scanned for Thornley earlier in the day.

At 2:44 p.m., in reference to the timesheets and binder, Thornley texted Garcia’s work
cell stating “We do need some signatures on some sheets. I will mark those in the binder. Just so
we have one that Emily and [ can share as a “master’ and then one for you we can make copies
for.” In the late afterncon, Thornley provided Fox the copy of the binder. Upen reviewing
Thornley’s overtime request forms, Fox noticed that Garcia’s signature and date on Thormley’s
overtime request forms for May and September 2019 matched the overtime request forms for
Dykstra for June 2019 and October 2019. Upon notifying Garcia, Garcia instructed Fox to
review the security camera video footage for the dates and times for which Thomley claimed
overtime.

On January 10, 2019, Thornley requested Dykstra’s assistance in updating the
Attendance Report Summary, which contains leave accruals for all Merit Board employees. At
2:02 p.m. that day, Thornley forwarded Dykstra the excel report entitled “FY 19 employee
Time” which contained the leave accruals. Dykstra noticed that Thornley had completed her
Attendance Report Summary through June 2019 (which was the end of the fiscal year). Thornley
had not updated the other employees’ Attendance Report Summaries past April 2019, Dykstra
completed the Attendance Report Summary for all employees using the timesheets that he copied
the prior day and forwarded Thornley the revised copies on Jamuary 13, 2019. The revised
Attendance Report Summary that Dykstra completed for Fiscal Year 2019 was entitled “Copy of
FY’19 employee Time.” The new Attendance Report Summary that Dykstra completed for
Fiscal Year 2020 was entitled “Copy of FY20 employee Time.” That same day, at 4:12 p.m.
Garcia called Brandenburg of the OEIG regarding the Merit Board’s mvestigation.

The Merit Board continued its investigation into Thornley for possible theft of overtime.
On January 14, 2019, Garvue spoke with Garcia about setting up Fox’s computer so that she
could review video footage from the security camera.

Garcia met with Brandenburg on January 22, 2019 at 11:00 a.m. at the OEIG’s
Springfield office to file a formal complaint. Garcia brought supporting documents that Fox had
prepared regarding the Merit Board’s investigation to the meeting with him. Garcia requested
that the OEIG conduct the formal investigation. When asked if he wanted to keep the fact he was
making the complaint confidential, he declined. Garcia remamed i communication with
Brandenburg throughout the Merit Board’s mternal investigation.

1% A memorandum that Garcia drafied states that he went to the OEIG on Jamuary 11, 2020, but there is no evidence
supporimg a meeting on January 11, 2020. Rather, the evidence suggests the meeting occurred on January 22, 2020.
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On January 23, 2019 at 3:30 p.m. Garcia sent an ematil to Thornley, Fox, Garvue and
Dykstra stating “Effective immediately, the Executive Director will personally sign the monthly
time sheets for all employees. [ would like to have the time sheets before the 5" of the following
month. If I am out of the office, you can give them to Emily to scan and send to me. Any
questions, please discuss with me.” Garcia further wrote “Dan, [ would like to review current
time sheet/attendance policy. If we don’t have an approprnate one, we need to draft one for the
Chairman’s approval. Thanks”. At 8:08 a.m. on January 24, 2020, Thomley replied to Garcia and
Dykstra stating “Great! I'm not aware of any official policy but I will look through what T have
and send anything to you all that I might have. Thanks”. We know from the forensic image of
Thornley’s computer that Thornley subsequently reviewed a Merit Beard policy.

On January 24, 2020, Fox reported to Garcia that Jared Thornley was at the Merit Board
and assisted to move things out of Thornley’s office and into her personal vehicle. With Waud’s
approval and at Garcia’s direction, Garvue copied Thornley’s computer that evening. Fox and
Dykstra were in the office while Garvue copied Thornley’s computer. At 4:54 p.m. on January
24, 2020, Thornley sent Dykstra three text messages to his personal phone stating:

s “you all at the office still trying to figure your lives out”

¢ “You better not say a word.”!!

o “And mr Ethics officer. The Board with all our mandated postings need to be put back
out ASAP”.

Dykstra was still at the office when he recerved these texts. On January 26, 2020,
Thornley sent additional messages to Dykstra’s personal phone stating:

e “Tthink it’s funny how shady you all are.”
o “Twon’tforgetit.”

On the morning of January 29, 2020, Garcia contacted Wendi DeMarco at Central
Management Services to determine whether Thornley’s employee class. Sarah Kerley at CMS
sent an email on January 30, 2020 at 8:48 a.m. regarding Thornley’s classification. Garcia and
Kerley spoke over the phone later that day. On January 30, 2020, Garcia also spoke with
Brandenburg regarding a threat Thornley had made to Jim Wolfe (Garcia’s personal friend and
Thornley’s acquaintance) against Garcia. In light of the investigation, Garcia further requested
that Fox set up a special board meeting as soon as possible to discuss the personnel 1ssue.

On January 31, 2020, Garcia informed Waud that they were going to place Thornley on
administrative leave effective February 3, 2020."2 Garcia also advised the Governor’s Office and
CMS of his plan to place Thornley on administrative leave. In addition to placing Thornley on

U Dykstra interpreted this text to be in reference to Thomliey’s alleged new job at IEMA which she had told him
about the prior day.

1% Garcia had been sending Waud updates throughout the Merit Board’s nvestigation.
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administrative leave, he planned on meeting with the Springfield Police Department on February
3, 2020 to discuss Thornley’s theft of overtime. "

1I. Merit Beard Policies and Practices Related to Timekeeping

We now turn to a discussion of the Merit Board’s policies and practices related to time
and attendance. We discuss the fact that the Merit Board does not have official policies that are
made known to its staff and discuss practices and expectations at the Merit Board. In this section
we also discuss the evidence regarding Thornley’s awareness of these expectations. As will be
discussed, evidence suggests that Thornley was aware of these expectations. The last portion of
this section discusses the timekeeping practices and payroll process, which provides context for
how Thornley would have been able to cause payments to herself for overtime for which she did
not work.

A. Timekeeping Policies

The Merit Board does not have a formal written attendance, timekeeping, overtime, or
compensatory time policy that is provided to all employees.!* In reviewing Thornley’s emails
and forensic image of her computer, we were able to locate two Merit Board policies related to
overtime; however, evidence suggests that other Merit Board staff were unaware of these
policies. The first policy was effective June 2014 and 1s consistent with the Merit Board’s
practices, Specifically, 1t provides that “Overtime & compensatory time will be limited to the
actual need within the State Police Merit Board when all other means of accomplishing the
work/tasks have been exhausted. All overtime/compensatory time must be approved by the
Executive Director. Determination of the rate of pay for overtime and compensatory time are
paid in accordance with the Fair Labor Standards Act. Employee’s overtime 1s paid at ime and a
half. Compensatory time 1s also earned at time and a half. Compensatory time shall be scheduled
at the convenience of the Merit Board after consideration of the employee’s request.”

The second policy does not have an effective date; however, 1t appears that it was
comected to an audit, and consequently effective during that time, as it is contained within the
“Audit FY177 and “2018 Audit” on Thornley’s computer. This policy states that time off or
overtime must be approved by the Executive Director or Director of Personnel (which was a role
held by Thornley). However, this policy goes against current practices and against an email
Garcia sent on April 28, 2017, when he became Director.

1* Garcia was placed on administrative leave prior to this date. Consequently, the meeting did not occur.

14 We were mformed by Dykstra that Merit Beard employees are covered by the Pay Plan. Our review of the
Personnel Code suggests that all employees should not be recetving compensatory time or overime at a rate of one
and a half times their rate. Following Thornley’s placement on administrative leave, Nma Pickrel (Payroll Manager
at Central Management Services) has been runmng the Merit Board’s payroll. During our interview with Pickrel she
mformed us that she was not paying all emplovees at one and a half times their rate because of what was contamed
in the Personnel Code, Pay Plan, and an mtemnal document regarding overtime paymenis. Since 1t was not clear to us
that all of the Merit Board employees are properly paid overtime, for the purposes of our mvestigation we assumed
that all emplovees were permitted to earn compensatory ime and overlime at a rate of one and a half times straight
ime.
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In the email Garcia sent on April 28, 2017, he stated: “I have had several inquiries
regarding time off and overtime requests. First, thank you for the questions. I would like
everyone to use the MB time off requests forms prior to the requested date. [ realize there will be
Iate last minute requests for family emergencies, ete., but if vou know now you will be
requesting specific time off (holidays etc.)) please get that in asap. I would also Iike to have the
same format for overtime/comp time prior to earning the time when possible. Again, I know
there will be last minute requests. [ appreciate all your hard work and understanding as we get to
know each other. Thank you.” In practice, employees complied with this directive and made
requests for time off or to work overtime via email, text, or phone call prior to taking or working
the overtime.

As mentioned, pursuant to Merit Board policy and practice, compensatory time accrues at
time and a half. However, the Merit Board according to the Illinois Personnel Rules,
compensatory time shall be used duning or liquidated at the end of the fiscal year in which it was
earned. Further, employees are not permitted to carry over unused compensatory time for each
fiscal year. Instead, if the emplovee has unused compensatory time, 1t 1s supposed to be
lquidated at the end of the fiscal year,

Although there is no Merit Board policy, the Merit Board appears to follow this in
practice. A review of the documents show that it was not commeon practice for employees to
request a payout of compensatory time mid-year. A review of text messages suggests Thornley
was aware of this policy. On June &, 2017, Thornley sent Garcia a text message to his work cell
phone stating “I’m going to take the day off tomorrow...I have comp time [ need to burn before
the end of this month [smiley face emoji].” This text implies that an emplovee 1s required to use
compensatory time in the year it is earned or it 1s cashed out at the end of the fiscal year.

We alse located a telework policy in a review of Thornley’s personnel file that was
effective fiscal year 2016. The policy permits employees to work from home on a full or part-
time basts, but permits the Board to refuse to make teleworking available to an employee and to
terminate a teleworkig arrangement at any time. Thomley suggested that employees were
covered by the telework policy in a text message she sent to Garcia on January 28, 2019 at 5:45
p.m. She informed Garcia “Just a reminder that you dan emily and myself are covered by a
telecommuting policy. Might come in handy this week with the cold. I know they are talking
about. Losing down Wednesday and possibly Thursday”. Despite this policy, the general practice
was for employees to perform work in the office unless recerving prior authorization from
Garcia.

Documentation also suggests employee are also covered by a flexible time policy.
Specifically, Thornley submitted the 2019 Annual Flex-Time Report to Karen Weathers (Labor
Relations Administrator at CMS Labor Relations) on January 29, 2020. The report stated that
four employees are under Jurisdiction C of the Personnel Code and four employees are flex time
posttions (full time but working other than agency-scheduled work hours). Further, on May 7,
2019, Thornley emailed J. Garcia, copying Dykstra and Fox stating “1 am requesting flex time
for the month of May. [ would like to work through my lunch and breaks and leaving at 3. My
kiddos do not have aftercare this month due to staffing levels. This Friday | will be the only one
in the office, I have no problem working my normal schedule this day or any other day needed.”
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Garcia responded that day with “Approved.” !* Again, although employees were covered by a
flexible time policy, employees typically worked 8:00 a.m. to 4:30 p.m. unless seeking prior
approval from Garcia to work different hours. A review of the email communication and text
messages did not reveal any additional request 1n 2019 for Thornley to work flex time or to
telework.

B. Jenny Thornley’s Knowledge of Merit Board Policies

The evidence suggests that Thornley was aware of the policy for requesting time off or
working overtime. A review of Thornley’s emails and texts show that she had frequently
communicated her arrivals and departures to Garcia. Further, there was one occasion 1n 2018
where she sought approval for overtime prior to working 1t and another time she informed Garcia
the following day that she had worked overtime. In December 2019, Thormley also requested
prior approval from Garcia to work overtime. Thornley’s communications are described in
greater detail below.

1. Thornley’s Knowledge of Procedure for Time Off Requests

Thornley’s text communications and emails suggest that she was aware of the policy for
time off. Specifically, on multiple occasions Thornley emailed Merit Board employees or texted
Garcia letting them know she was going to be out of the office. The chart contained in Appendix
B - Communications Regarding Time Out of Office, shows the text messages and emails
Thornley sent regarding her time out of the office. As can be seen 1n the chart, Thornley
commonly corresponded with Garcia regarding her whereabouts during the workday. She further
communicated when she would take time off. For example, on October 30, 2018, she texted
Garcia “I had my kids Halloween party at lunch today. Took over an hour. [ will add that time to
my time off sheet. Thank you.” Thornley’s communications suggest that she was aware that she

was supposed to inform Garcia of the times when she was away from the office or taking time
off.

2. Thornley’s Knowledge of Procedure for Working Overtime

A review of the email correspondence suggests that Thornley also knew the procedure for
working overtime. The following are some examples:

1% Despite this flex time request, Thomley reported on her May 2019 Attendance Summary that she left the office
every day at 4:30 p m. with the exception of Fniday, May 17, 2019, when she reported that she left at 530 pm,
Sunday, May 19, 2019, when she reporied she left at 2:30 pm., and Friday, May 24, 2019, when she reported she
left at 12:36 p m. Further, the only weekdays that Thomley reported on her May 2019 Attendance Report that she
arrived early {7:00 am.) and was not out of the office for 1.60 hours was Friday, May 17, 2619 and Thursday, May
23, 2019. In reviewing these timekeepmg records, it does not appear that Thornley actually utihzed the flex-time
oplon.
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On September 13, 2017, Thornley texted Garcia’s work cell phone saying “Hey
boss...are you coming in on Sunday at all? I wanted to come in and get the travel vouchers taken
care of 1%

On Aprnil 23, 2018, at 8:33 a.m., Thornley emailed Garcia and Dykstra stating:

“Good Morning Director-

I just wanted to let you all know the audit 1s in {ull swing at this point. |
am working on requests and will have those uploaded to the firms secure portal
once I have them completed. It 1s a lot of detailed information.

[ will be working 10-15 hours of overtime this week depending on what
additional requests | get from them.

Please let me know if you have any questions.”
More recently, on December 13, 2019, Thornley emailed Garcia at 2:50 p.m. stating!”:

“Good Afternoon Director Garcia -
In the next 6 days, | am going to be working a little overtime. [ just wanted
to give you a list of things I will be working on. Combined estimate 20 hours?

Our GOMB 2021 fiscal budget information 1s due today. [ have a meeting with
them monday and then [ will have to enter all of our projections mto the three
systems they use for fiscal/fund/programs

CMS- T have to start and send over paperwork for salary adjustment and new title
position, I have to wait on some additional information from them to move
forward

End of year EEO, Fiscal, procurement, and mventory

166 fund entries compiled for the cadet calss

I will keep Dan and Emily informed as well. I just wanted to get this to you for
approval. Thank you”

Garcia responded on December 14, 2019 at 9:04 a.m. stating;
“Thank you for the prior notice. As with Emily, I require her to let me know what

time she arrives on any off days and when she is leaving via text. If' 1t is a regular
work day and I am not there, I require her to text me when she leaves so [ can

16 § ater that morning at 11:34 a m., Themley texted Garcia’s work phone: “Actually, I'm going to try and bust my
ass to get them done before. Dan 1s gomg to help me with some paperwork.” It therefore appears that she did not
actually work on that Sunday, but was aware of the process.

17 We note that this time around the time the Merit Board began investigating Thomley’s reporting of cvertime
eamed.
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note the time. Now that our camera system has a DVR, we can always retrieve
that information should we be questioned. Thank you.”

As can be seen in Appendix B - Communications Regarding Time Out of Office, following this
email Thornley informed Garcia of the times at which she arrived at and left the office.

We also note that there was evidence that Thornley informed Garcia of the overtime she worked
after the work had already been performed. For example, on March 1, 2018, Thornley emailed
Garcia at 11:32 a.m. stating:

“Good Morming-

With the time that [ worked over yesterday (2.5 hours) I would like to use
that next Tuesday morning if possible. My Grandma is having Surgery at 7:45
that morning and she has asked me fo take her.

Time earned 2/29/18
3.75 hours
Thank you-"!%
C. Timekeeping Practices and Payroll Procedure

The Merit Board does not have an electronic timekeeping system. Instead, employees
must manually keep track of their own time for each day. Employees are expected to record their
time on a document entitled “Tllinois State Police Merit Board Attendance Report for [Employee
Name] for the Period of [Month Period].” For each day of the month, employees record the
“Time In”, “Time Out,” time spent “Out of Office,” “Hours Worked,” amount of “Time Used,”
amount of “Time Earned” and whether the time used was vacation time, sick fime, personal time,
or compensatory time. Employees fill out this information in an excel sheet. The excel sheet
contains a formula which calculates the total number of hours worked along with the total
amount of vacation, sick, person, or compensatory time used as well as the amount of overtime
or compensatory time earned.

Emplovees are provided with set vacation time, sick time, and personal time.
Compensatory time 1s not a set amount of time that 1s provided to employees. Rather, if an
employee works overtime, they can either receive that overtime in the form of compensation for
that month or “bank” that time to be used as another form of paid leave time at a later date. The
“banked” time 1s called “compensatory time.” As mentioned, compensatory time for all
employees 1s calculated at 1.5 times the number of hours of overtime worked. For example, if an
employee works 10 hours of overtime, they receive 15 hours of compensatory time.

¥ We did not locate evidence that Thomley requested to work overtime prior to the day on which the work was
performed. However, this email 1s illustrative of the fact that Thomley sought approval prior to using any overtime
worked as compensatory time for another day.
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On separate forms provided by the Merit Board, each employee is supposed to keep track
of vacation time used, sick time used, personal time used, compensatory time used, overtime
earned, and compensatory time earned for each month and submit them at the end of the month.
Review of the timekeeping records show that mn practice, Dykstra, Garvue, and Fox filled out an
“Overtime Request Form™ for overtime worked. Thornley completed a “Comp Time Earned”
form for May 2019, a “Comp Time Earned” form for June 2019, an “Employee Overtime” form
for September 2019, and an “Employee Overtime Earned” form for December 2019. Dykstra
typically indicated that he would take the time as compensatory time by writing “Take as Time”
on the form and represented to us that it was the expected practice to indicate such an intent for
any time not to be paid as overtime.

At the end of the month employees submitted their Attendance Reports for the month
along with their time used (vacation, sick, personal, and compensatory) and overtime earmed
sheets to Thornley to secure Garcia’s signature on the forms. More recently, employees began
obtaining Garcia’s signature directly rather than providing the documents to Thornley to obtain
(Garcia’s signature as they noticed forms were going unsigned. Subsequent to obtaming Garcia’s
signature, they would provide the forms to Thornley so that she could run the payroll.

Thornley used these documents to run payroll each month. The Merit Board uses the
Central Payroll System to process payroll. All the employees and salaries are already contained
within the system so Thomley would not need to manually enter the employee or pay rate in
order for an emplovee to be paid. If an emplovee earned overtime, Thornley was supposed to
enter the number of overtime hours worked and the rate at which the employee was to be paid
(1.0 or 1.5 or 2.0) on Screen 4 of the Central Payroll System. Although Pickrel explained that
common practice is to pay the number of overtime hours at a rate of 1.5, a review of the
Overtime/Other Income statements reflects that employees were either paid overtime at 1.5 times
their rate at 1.0 times the number of overtime hours worked during the pay period or 1.0 times
their rate at 1.5 times the number of overtime hours. Screen 4 uses the information stored for
cach employee fo calculate cach employee’s overtime rate of pay.

After information is entered into the Central Payroll System, a processer at CMS reviews
the information and creates an electronic file to send to the Comptroller’s Office. The Merit
Board is provided a paper copy of the voucher, which contains a summary of information,
mcluding the amount of overtime paid to each employee. This voucher requires an original
signature by Garcia or Dykstra. By signing the voucher, Gareta or Dykstra “certiff1es] that the
employees named, their respective indicated positions and service times, and appropriation to be
charged on the accompanying payroll voucher and corresponding electronic record are true,
complete and according to the provisions of law; that such employees are involved in decision
making or have direct line responsibility to a person who has decision making authority
concerning the objectives, related to the objectives, functions, goals and policies of the
organizational unit for which the appropriation 1s made: that all working time was expended n
the service of the State, and that the employees named are entitled to payment in the amounts
indicated.” In practice, Dykstra stated that he typically did not review the payroll documents in
great detail and assumed that Thornley accurately reported the time. After signing the voucher,
the Merit Board is responsible for dropping off the hard copy to the Comptroller’s Office. An
employee at the Comptroller’s Office compares the electronic file with the payroll voucher and,
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assuming they are the same, sends a file back to CMS so that CMS can create earning statements
for employees.

In addition to running payroll, one of Thornley’s responsibilities was to track the amount
of sick time, vacation time, personal time, and compensatory time each emplovee had acerued.
The Merit Board does not have an electronic system for tracking this information so Thornley
manually tracked it. Thornley maintained a spreadsheet of the amount of sick, vacation, personal,
and compensatory time each employee had earned for each fiscal year in the Attendance Report
Summary for each employee. 1t was Thornley’s responsibility to keep this spreadsheet up-to-date
to ensure the time off was appropriately deducted or the employee was appropriately receiving
compensatory time. As discussed above, this was not the case.

III. Inconsistencies in Jenny Thornley Timekeeping Documents

The records regarding Thornley’s claimed overtime are inconsistent. Below we discuss
the inconsistencies in the documents related to her overtime as well as in other timekeeping
documents. The fact that Thornley had multiple inconsistencies 1n these timekeeping documents
makes 1t difficult to know when Thornley actually claimed she worked overtime. This section
provides a basis for our later analysis of the maximum amount of overtime that Thornley should
have been paid. As described in detail below, even assuming Thornley worked all the overtime
hours she claimed 1n all of the various timekeeping documents (which we do not believe the
evidence supports), Thornley caused overpayments to herself for overtime she did not work.

A Inconsistencies in Jenny Thorrley’s Overtime Documents

As mentioned, on December 16, 2019, Thornley provided Garcia with a spreadsheet
showing that she worked 13.5 hours of overtime in May 2019 and 32.5 hours of overtime in
September 2019. A review of Thomley’s monthly Attendance Reports and Compensatory and
Overtime Request Forms show that she claimed she ¢arned overtime not only in May 2019 and
September 2019, but also 1n June 2019 and December 2019, In addition to the overtime in May,
June, September, and December 2019, the Attendance Report Summary that Thornley had
completed for herself claimed she worked overtime in April 2019. Thomley also claimed that
she used compensatory time in August 2019. She did not claim she used compensatory time
during any other month. Further, although there 1s no completed Overtime Request Form and no
mention of overtime hours eamed in the August 2019 Attendance Report, there are three days
August 2019 which state she worked 8.5 hours (which would equate to 3 hours of overtime total)
and a notation of 3 hours of overtime appear towards the bottom of Thornley’s August 2019
Attendance Report. Finally, Thornley’s October 2019 Attendance Report states that on October
17, 2019, she worked 11.50 hours (which would equate to 4 hours of overtime), but that time 1s
not recorded in the Time Earned column nor did she submit an Overtime Request Form for that
day.

In addition to the inconsistencies contained in the monthly Attendance Reports, the
Attendance Summary, and the time off and time earned requests, there were a number of
inconsistencies that were found on documents contained on Thornley’s computer. The
meonsistencies we identified were mainly on an Excel spreadsheet entitled
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“Timekeeping2019Master” and different versions thereof.!” The following are the notable
discrepancies we identified:

“Timekeeping2019Master” (accessed on June 28, 2019) - used 2 hours of
personal time in March 2019; used 15 hours of compensatory time in April 2019.

“Timekeepmg2019Master (version 1) (aceessed on August 13, 2019 and August
16, 2019) - used 2.0 hours of personal time March 2019; no compensatory time
used in April 2019.

“Copy of Timekeeping2(020Master (version 2)” (accessed on September 11, 2019)
- 3.0 hours of compensatory time earned for August 2019, This earned overtime
was not claimed on any documentation submitted by Thomley.

“Copy of Timekeeping2020Master (version 3)” (accessed on September 23, 2019)
— earned overtime in September 2019 on September 10% (3.00 hours), September
111 (2.25 hours), and September 23™ (1.00 hours).

“Copy of Timekeeping Master (version 1)” (accessed on November 28, 2019) -
4.00 hours of compensatory time earned in October 2019. This earned overtime
was not claimed on any documentation submitted by Thornley.?®

“Copy of Timekeeping2020Master (version 1), (accessed on December 15,
2019) - earned 19 hours of compensatory time in December 2019.

“Copy of Timekeeping2020Master” (accessed on January 9, 2020) — no mention
of compensatory time was 1n August 2019; 30 hours of compensatory time used
m December 2019.

“Copy of Timekeeping2020Master (verston 2)” (accessed on January 13, 2020) -
stated Thornley used 7.5 hours of personal time in December 2019.

“Copy of Timekeeping2020Master (version 3)” (access on January 23, 2020) -
no mention that Thornley used any compensatory time in August 2019.

% The discrepancies are inconsistencies within these versions as well as inconsistencies with what is contained on
the monthly atlendance reports.

2 As mentioned, a review of Thornley’s Attendance Report for October 2019 shows that on October 17, 2019,
Thomley clamms o have worked 11.50 hours total, which would have earned her 4 00 hours of overtime. These four
hours are not reflected as time earned on the October 2019 Attendance Report, nor did Thomley submit an Overtime
Request Form for this time.

20



Attorney-Client Privileged
Attorney Work Product

We are unable to determine why Thornley accessed these documents on these dates and
why there are inconsistencies within these documents.*! However, these documents show that
Thornley was not maintaming completely accurate records of her time. Various reports show that
she earned or used time in different months. These documents also show that at times she
recorded she worked overtime 1n both August and October. Since we are unable to determine the
purpose for accessing these records and Thornley did not claim this time on any of her signed
attendance reports or with an Overtime Request Form, we do not give this evidence much
weight.

B. Inconsistencies in Jenny Thornley’s Other Timekeeping Documents

In addition to inconsistencies regarding overtime, Thornley had other inconsistencies in
her timekeeping documents for calendar year 2019. Specifically, for February 2019, Thomley
submitted a Vacation Time form stating she was going to use 1.5 hours of vacation time on
February 1, 2019; however, the February 2019 Attendance Report does not reflect that she took
any time off on February 1, 2019. The Attendance Report Summary states that Thornley only
used 11.00 hours of vacation time. If she had mcluded the 1.50 hours she requested for February
1, 2019, the time used should be reflected as 11.00 hours. Further, Thornley submutted a sick
time request form for February 11, 2019, but recorded the time on her February 2019 Attendance
Report as vacation time. The Attendance Report Summary does not reflect that Thornley used
any sick time for February 2019, but this time was recorded as vacation time used. Similarly, in
July 2019%, Thornley reported on her Attendance Report Summary that she used 7.5 hours of
vacation time on July 5, 2019. The Attendance Report Summary reflects that she used 7.5 hours
of vacation time; however, Thomley’s timekeeping records mclude an unsigned request for sick
time rather than vacation time.

While we note these inconsistencies in the documents, we make no finding as to the
significance of the inconsistencies. Rather, they are illustrative of the fact that Thornley’s
timekeeping records were not entirely accurate.

IV. (Claimed Overtime Earned and Used by Jenny Thornley in Calendar Year
20193

Before discussing how the evidence (1) supports a finding that Thornley inaccurately
represented the amount of overtime hours she worked on her timekeeping records and (2)
supports a finding that, even assuming she did accurately track the hours she worked overtime,
Thornley caused payments to herself for overtime she did not work, it 1s important to have an

21 Forensic analysis of Thornley’s computer also suggests that she deleted versions of these documents. We are
unable to sav why Thomley may have deleted these documents.

22 On July 1, 2019, I. Thomley recorded 2.0 hours that she took off for sick time. Emai! correspendence shows that
she emailed Fox, Garcia, and Garvue on this date stating “T am leaving i a few o tzke -{Tilomiey’s son] to see
the doctor. T will be taking some sick time until 1 get back. 1 just wanted to let you all know 1n case you need
something ” The time for this day was accurately recorded.

2% For the purposes of being efficient with the scope of the investigation we limited our review o Calendar Year
2019. We make no findings regarding Thomtey’s claims of overiime 1n the prior years of her employment with the
Merit Board or in Calendar Year 2020, but rather limit our findings to 2019
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understanding of the time that she claims she worked overtime. The below section discusses the
amount of overtime Thornley claimed to have earned and used throughout calendar year 2019.

A. Overtime Claimed For April 2019

As mentioned, Thornley did not clamm that she worked any overtime in April 2019 on her
Attendance Report. Instead, the Attendance Report only claimed that she used 30.00 hours of
vacation time. Thornley submitted a signed request form for this vacation time.

Despite not recording any overtime on her Attendance Report or having a Comp Time
Earned or Overtime Earned Form, Thornley recorded that she earned 15.00 hours of EET
Time**, which is equivalent to 10 hours of straight time, on her Attendance Report Summary.
April 2019 was the first time during the 2019 calendar year that Thomley’s timekeeping
documents stated she had earned or used overtime. At this time Thomley’s Attendance Report
Summary had a balance of 25 hours of EET time. The 15 hours claimed was added to this 25
hour balance for a new balance of 40 hours of EET time.

B. Overtime Claimed for May 2019

Thornley recorded that she earned 13.50 total hours in time for May 2019 on her
Attendance Form. She recorded that she worked overtime on the following days:

¢ Monday, May 6, 2019 — 2.00 hours

e Friday, May 17, 2019 — 3.00 hours

o Sunday, May 19, 2019 — 6.50 hours

e Thursday, May 23, 2019 — 2.00 hours

Thornley’s Comp Time Earned form dated May 1, 2019 contained Garcia’s signature.
The signature date was June 18, 2019. As discussed in further detail below, this signature
appears to match the signature from Dykstra’s June 2019 Overtime Request Form.

Thornley’s overtime request form claims that on May 6, 2019 she earned 2.0 hours for
working on “Fiscal Reporting 166 Fund.” She reported that on May 17, 2019 she spent 3.0 hours
for working on “End of Year Reporting.” Thomley reported that on May 19, 2619 she spent 6.50
hours for working on the “End of Year Fiscal Reporting” and that on May 23, 2019 she spent 2.0
hours for working on “Procurement FY 19.” The overtime hours reported on her Comp Time
Earned form match the overtime hours reported on her Attendance Form.

2* BET Time refers to Equivalent Earned Time. Under Section 310.490(e}(1) of the Illinois Administrative Code,
“Employees who are non-union, exempt under the Federal Fair Labor Standards Act, and in positions not eligible for
overtime compensation may receive equivalent eamed time for hours worked m excess of the hours per week
mdicated m the approved work scheduie {80 i, Adm. Code 303.300) assigned to the employee.” EET 1s to accrue at
straighi time and 1s not to be paid out to an employee. Section 310.490(e){2) & (3). Although the Attendance Report
Summary stated EET, Thomiev seemed {o track compensatory time eamed as the ime included m the chart was
wracked at time and a half.
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Thornley recorded that she earned 20.25 hours of EET Time on her Attendance Report
Summary, which is 1.5 times the number of hours she reported on her Attendance Form for May
2019. The new EET Time balance was 60.25 hours.

C. Overtime Claimed for June 2019

Thornley recorded that she worked 8.00 total hours in overtime for June 2019 on her
Attendance Form. She recorded that she worked overtime on the following days:

s Sunday, June 16, 2019% — 5.50 hours
o  Wednesday, June 19, 2019 — 2.50 hours

Thornley also recorded that she used 7.50 hours of personal time on June 11, 2019 and
7.50 hours of personal time on June 12, 2019 on her Attendance Form. She further recorded she
used 7.50 hours of vacation time on June 13, 2019 and June 14, 2019 on her Attendance Form.

Thornley’s June 2019 Comp Time Earned form is dated May 26, 2019 and is unsigned. Tt
states that on June 16, 2019, Thornley earned 5.50 hours for working on “End of fiscal year EEO
Reporting.” Tt also states that on June 19, 2019, Thornley earned 2.50 hours for working on
“Compiroller Reporting F¢580.”

Thornley’s Vacation & Comp Time form 1s dated May 26, 2019, but 1s also unsigned.
The June 2019 Vacation & Comp Time form states 7.50 hours were used on “06/11 comp,” 7.50
hours were used on “06/12 Comp.” 7.50 hours were used on “06/13 Vac,” and 7.50 hours were
used on “06/14 Vac.”

Thornley recorded that she earned 12.00 hours of EET Time on her Attendance Report
Summary, which 1s 1.5 times the number of hours she reported on her Attendance Form. The
new EET Time balance written on the form was 72.25 hours. Thornley’s Attendance Report
Summary did not have any compensatory time used for June 2019; however, the Attendance
Report Summary stated she used 15.00 hours of personal time. This is consistent with the
Attendance Summary, but inconsistent with the Vacation & Comp Time form.

D. Overtime Used in August 2019

Thornley’s August 2019 Attendance Report stated that she used 7.50 hours of
compensatory time on August 14, 2019, August 15, 2019%¢ and August 23, 2019, It also states

25 Sunday, Fune 16, 2019 was Father’s Day.

2 on August 13, 2019, Thornley emailed Garcia, Fox, and Dykstra that she was going to be off on August 14, 2016
and August 15, 2019, She also stated T was m the office at 7am today and didn’t take a hunch, T will be leaving
around 3:30.” Although Thomley’s August 2019 Attendance Report reflects that she took time off on August 14,
2019 and August 15, 2019, the August 2019 Attendance Report does not reflect that she was m the office early, left
the office early, or did not take a tunch on August 13, 2019, Instead, it shows that she was m at 8:00 am., left at
4:30 p.m. and was out of the office for 1.00. The video shows that Thomley was i the office at 7:13 am. and left at
8:59 a m. Thomley returmed to the office 8t 9:48 am. and left at 3:25 p.m.
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she used 5.00 hours of compensatory time on August 22, 2019, totaling 27.50 hours of
compensatory time for August 2019.

Thornley has two Comp Time Used forms for August 2019. The first form 1s dated
August 13, 2019 and 1s unsigned. It states she used 7.5 hours of compensatory time on August
14, 2019 for “Volunteer Day” and 7.5 hours of compensatory time on August 15, 2019 for
“Schyler’” Move in day.” The total time written on the form is 8.0 hours, which does not add up
to the time taken on August 14, 2019 and August 15, 2019. The second Comp Time Used form is
dated August 21, 2019 and is also unsigned. It states she used 5.0 hours of compensatory time on
“8/22 IWIL” and 7.50 hours of compensatory time on “8/23 IWIL” for a total of 12.5 hours of
compensatory time. Thornley’s Attendance Report Summary shows that she used 27.50 hours of
EET Time for August 2019, The new EET Time balance was 44.75 hours.”®

Thornley did not submit any Compensatory or Overtime Request forms for August 2019
nor did she claim on her Attendance Report for August 2019 that she worked overtime.
However, the total hours worked on August 28, 2019, August 29, 2019, and August 20, 2019 are
all 8.50 hours, which would equate to an hour of overtime each day for a total of 3.00 hours of
overtime. Upon review of the August 2019 Attendance Report, the total of “Time Earned”
reflects 3.00 hours. It further appears “Time Earned” for the days in which it states she worked
8.5 hours and compensatory time total were removed. We do not have evidence suggesting why
the overtime possibly worked on these days would have been removed from the Attendance
Report.

E. Overtime Claimed for September 2019

Thornley recorded that she earned 32.50 total hours in time for September 2019 on her
Attendance Form. She recorded that she worked overtime on the following days:

Sunday, September &, 2019 — 6.50 hours
Monday, September 9, 2019 — 3.00 hours
Tuesday, September 10, 2019 — 3.00 hours
Wednesday, September 11, 2019 — 3.00 hours
Thursday, September 12, 2019 — 2.00 hours
Friday, September 13, 2019 — 4.00 hours
Wednesday, September 18, 2019 — 2.00 hours
Thursday, September 19, 2019 — 4.00 hours
Friday, September 20, 2019 — 2.00 hours
Monday, September 23, 2019 — 2.00 hours
Thursday, September 26, 2019 — 1.00 hours

27 Schyler is Thornley’s daughter.

2 As discussed above, since Thomley had only updated her Attendance Report Summary through the end of the
fiscal year, Dykstra entered this time mto the updated Attendance Report Summary.
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Thornley’s Comp Time Earned form dated September 30, 2019 contained Garcia’s
signature. The signature date was October 29, 2019. As discussed in further detail below, this
signature appears to match the signature from Dykstra’s October 2019 Overtime Request Form.

Thornley’s Employvee Overtime form states that on September &, 2019 she earned 6.50
hours for working on “End of Fiscal 19 Year Reconciliations.” It states that on September 9,
2019, Thornley earned 3.0 hours for working on “Procurement and APO training.” It further
states she earned 3.0 hours on September 11, 2019 for working on “Debt Transparency
reporting/IOC.” The form states she earned 2.00 hours for working on “EEO Reporting & 163
fund balancing” on September 12, 2019 and that she earned 4.0 hours on September 13, 2019 for
working on “GOMB data entry.” The form states that Thornley earned 2.0 hours on September
18, 2019 and 4.0 hours on September 19, 2019 for working on “OC voucher work for FY19” on
both dates. Thornley also listed earning 2.0 hours on September 20, 2019 for “CMS 163 work.”
The form has two entries for September 23, 2019. The first entry is for 2.0 hours for
“Promotional training help, store run and no lunch.” The second entry 15 for “CMS Transitions
training paperwork.”” The Employee Overtime form states the total hours is 32.50; however, the
Employee Overtime form does not have time listed for September 10, 2019, which accounts for
the 3.0 hour disparity between the total listed and total if one were to add up all the time listed on
the Employee Overtime form.

The Attendance Report Summary contams 48.75 hours of EET Time for September 2019,
which 1s 1.5 times the number of hours she reported on her Attendance Form. The new EET
Time balance was 93.50 hours.

F. Overtime Used in November 2019

Thornley’s November 2019 Attendance Report does not show that she used any
compensatory time for that month. Further, Thornley did not submit any Compensatory Time
Used forms for November 2019. However, Thornley’s Attendance Report Summary for
November 2019 states that she used 67.50 hours of EET time. The new EET balance was 26.00
hours.™

Rather, Thornley’s November 2019 Attendance Report shows that she used 33.00 hours
of sick time, for which she also submitted a signed Sick Time Request Form. The Sick Time
Request is mconsistent with the Attendance Report 1n that there is no request for 7.5 hours of
sick time she claimed on November 25, 2019. Thomley’s Attendance Report Summary for
November 2019 shows that she used 33.00 hours of sick time.

2 The Attendance Form included an entry for 1.00 hours on September 26, 2019. 1t 1s possible this date for the
second form 1s a typographical error and should be September 26, 2019 rather than September 23, 2019,

¥ As discussed above, since Thomley had only updated her Attendance Report Summary through the end of the
fiscal year, Dvkstra entered this time mto the updated Attendance Report Summary
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G. Overtime Claimed and Used in December 2019

Thornley recorded that she earned 11.25 total hours in time for December 2019 on her
Attendance Form. She recorded that she worked overtime on the following days:

s Friday, December 13, 2019 — 2.75 hours
s Saturday, December 14, 2019 — 4.50 hours
o Sunday, December 15, 2019 — 4.00 hours

Thornley’s unsigned Employee Overtime Earned form states that she earned 7.5 hours on
December 13, 2019%!; 4.50 hours on December 14, 2019; and 4.0 hours on December 15, 2019.
This Employee Overtime Earned form does not contain a column to include the work performed.
The Attendance Report Summary stated Thornley earned and used 16.88 hours of EET time,
resulting 1n the balance of EET time remaining the same.

V. Overtime Payouts

In this section we discuss the amount Thornley was compensated in overtime during
calendar year as shown in the payroll records.

A review of Thornley’s payroll records show that Thornley was compensated $3,120.46
in overtime for pay period from 10/1/2019 to 10/15/2019, $3,072.46 in overtime for pay period
from 11/1/2019 to 11/15/2019, and $4,320.64 for pay period 11/16/2019 to 11/30/2019 for a total
of $10,513.56. There were no other overtime payments to Thornley during calendar year 2019,

and specifically, no payments at the end of the fiscal year hquidating her compensatory time
bank.

An Overtime/Other Income form submitted by Thornley on December 4, 2019 reflects
that she was compensated for 67.5 hours of overtime at 1.5 times her overtime rate. This
overtime payment was reflected in Thornley’s payroll for pay period 11/16/2019 to 11/30/2619.
We know that Thornley submitted this Overtime/Other Income form for the 11/16/2019 to
11/30/2019 pay period rather than any other pay period because on December 4, 2019, Thornley
submitted an Overtime/Other Income form for Garvue. The only time Garvue claimed overtime
was in September 2019, when he recorded having worked 14.75 hours of overtime. The
Overtime/Other Income form for Garvue reflected that he was paid 14.75 hours at 1.5 times his
rate. A review of the payroll records reflects that Garvue only received overtime payments for
the November 16, 2019 to November 30, 2019 pay period. Therefore, it appears these overtime
payments are reflected in the payroll records for the November 16, 2019 to November 30, 2019
pay period.

Because the number of hours that Garvue was paid in overtime match the number of
hours that he claimed in September, it appears his overtime payment is supposed to reflect the

3t The Attendance Report Summary shows that Thomley worked 10.25 hours so should have only eamed 2.75 hours
n overtime. The total amount that Thornley claims she earned was 11.23 hours. Since she claimed she earned 4.50
hours on December 14, 2019 and 4.00 hours on December 15, 2019, this may have been a typographical error.
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number of September overtime hours worked. Although 1t 1s clear that these payments reflect
Garvue’s September overtime, it 1s unclear what overtime Thornley’s payment represents as she
did not claim she worked overtime in November 2019 nor does it match the number of hours she
claimed to have worked overtime in September 2019. We do not know with certainty why
Garvue and Thornley received overtime payments in this month (considering that Garvue
worked overtime 1n September) and have no information regarding why Thornley received
payments in months that differ from the claimed overtime months. However, we know that the

only pay periods in which Thornley received overtime payments during calendar year 2019 was
10/1/2019 to 10/15/2019, 11/1/2019 to 11/15/2019, and 11/16/2019 to 11/30/2109.

VI.  Analysis of Thornley’s Claimed Overtime and Overtime Payvouts

The evidence supports a finding that Thornley (1) did not receive authorization to work
overtime; (2) inaccurately represented the amount of overtime hours she worked on her
timekeeping records; and (3) inaccurately represented the amount of hours worked on days in
which she did not claim that she worked overtime. The basis for these findings are: the lack of
evidence with Garcia’s approval for overtime to be worked by Thorley prior to receiving any
overtime payments; video evidence; Thornley’s email usage; Thornley’s computer usage; and
Thornley’s text and email communication. The totality of this evidence supports the above
findings.

A. Overtime Approval

As a preliminary matter, the evidence supports a finding that Thornley did not receive
approval to work overtime in April, May, June, or September. With respect to April, Thornley
did not complete an overtime request form, but only included it on the Attendance Report
Summary. Thornley’s June overtime request form was unsigned. Thornley’s May and September
request forms contained Garcia’s signature, but as discussed m further detail below, the signature
appears fo match Garcia’s signature on Dykstra’s Overtime Request Forms for June and October
2019. During his interview, (Garcia denied approving any overtime requests either orally or in
writing for time worked in calendar vear 2019, with the exception of the overtime worked in
December 2019. Additionally, after a review of Thomley’s email and text communication with
Garcia, the overtime we have located that approved by Garcia for the 2019 calendar year was the
overtime that was worked m December, which was after she received the payouts for overtime.
Notably, as discussed above, a review of the email communications show that Thornley had
previcusly requested fo work overtime (in April 2018) so was aware of the process to request o
work overtime prior to when it was worked. Although Thornley received approval to work
overtime in December 2019, our investigation did not locate any requests by Thornley to work
overtime in April, May, June, or September of 2019.

B. Inaccurate Reporting of Overtime
The evidence demonstrates that Thornley was spending time out of the office, even on
the days she claimed she worked overtime. First, a review of the video evidence shows that

Thornley was arriving later than reflected on her Attendance Report and leaving earlier than
reported on her Attendance Report. However, 1n addition to the video evidence, text message and
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email correspondence support the arrival and departure times contained on the videos and the
fact that Thornley was not working the time she claimed. Moreover, a review of the forensic
image of Thornley’s computers support a finding that she was not performing work at the Merit
Board or at home for the full ime she claimed on her Attendance Report for the days in which
she claimed to have worked overtime. Finally, there are text message and email correspondence
from Thornley that support a finding that she did not work all the hours of overtime which she
claims. We discuss each group of evidence in turn below.

1. Video of Arrival and Departure Times*’

During the Merit Board’s investigation, Fox reviewed video clips for Thornley’s arrivals
and departures {from the Merit Board in September. We reviewed the clips provided by the Merit
Board for the days that Thornley worked overtime and found that based on the video we
received, we concurred with the times that Fox noted Thornley arrived at and left the office. A
comparison of Thornley’s “Time In” and “Time Out” reflected on the Attendance Report with
the entry and exit times reflected in the video is contained in Appendix C — Days Thornley
Claimed to Work Overtime.”® Appendix C — Days Thornley Claimed to Work Overtime reflects
the following™:

o  9/9/2019 — Thomley arrived 19 minutes later and left [ hour and 55 minutes prior
to what was reported on the September 2019 Attendance Report.

s  9/10/2019 — Thornley arrived 45 minutes later and left 6 minutes prior to what
was reported on the September 2019 Attendance Report.

o  9/11/2019 — Thornley arrived 6 minutes later and left 1 hour and 34 minutes prior
to what was reported on the September 2019 Attendance Report.

e  9/12/2019 — Thornley arrived 9 minutes later and left | hour prior to what was
reported on the September 2019 Attendance Report.

o  9/13/2019 — Thornley arrived 1 hour and 13 minutes later and left 6 hours and 7
minuies prior to what was reported on the September 2019 Attendance Report.

32 As mentioned, our review of this video is somewhat limited since we were only provided clips of the days in
which Thornley claimed she worked overtime in September. We were unable to review full video or clips of
Thoraley’s entry and exit times for April, May, June, and December as the recordings were overwritten. We further
note that there is one entrance at the back of the building through which an emplovee could enter and not be
captured on the video camera. The back entrance does not lead to a walkway and is not a natural entrance. Merit
Board employees do not regularly use this entrance. However, Thoraley mentioned in her meeting with Cusumano
that she gets to her office through 2 back entrance and Garcia had video cameras “all over that place” We have no
other evidence that Thornley utilized this enfrance. If Thornley entered through this enfrance, a bell would have
sounded and she would have passed Garvue and Dykstra’s offices. Dvkstra does not recall Thornley using this
entrance. It also would not necessarily make sense for Thornley to use the backdoor if she was trying to establish
that she worked overtime. Rather, it would seem she would want to appear on the camera so that staff and Garcia
could know that she was working at the times she claimed. Thus, 1t possible, but seems unlikely that Thomley
utitized this enfrance with any regularity.

3% As noted below, it is possible Themley was performing work for the Mert Board while not in the office.
Therefore, we did not analyze the time that Thomley left durning the muddle of the day.

* Video does not show Thormley at the Menit Board on Sunday, September §, 2019. We have not included it in the
analysis below since Thomley could have been working at home.
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s  9/14/2019 — Thornley arrived 26 minutes later and left 2 hours and 4 minutes
prior to what was reported on the September 2019 Attendance Report.

o  9/18/2019 — Thornley arrtved 1 hour and 12 minutes later and left 4 hours and 21
minutes prior to what was reported on the September 2019 Attendance Report.

e  9/20/2019 — Thornley arrived 5 hours and 7 minutes later and left 2 hours and 3
minutes prior to what was reported on the September 2019 Attendance Report.

o  9/23/2019 — Thornley arrived 6 minutes later and 1 hour and 1 minute prior to
what was reported on the September 2019 Attendance Report.

e  9/26/2019 — Thornley arrived 24 minutes later and 6 hours and 27 minutes prior
what was reported on the September 2019 Attendance Report.

By our calculation, the total amount of time that Thornley arrived late or Ieft carly on
these days that she claimed she worked overtime 1s 2185 minutes, or approximately 36 hours. In
short, Thornley did not accurately report the number of overtime hours (or hours generally) that
she worked on the days in which she claimed overtime.

Although the video suggests Thornley was not working during the times she was not 1n
the office for the days in September for which she claimed she worked overtime, we cannot
definitively say that Thornley was not working when she was not in the office as there 1s some
evidence that supports that Thornley was performing some work outside of the office. For
example, Katie Guy (Payroll Manager — Statewide at the Tllinois Comptroller’s Office) informed
us that the Comptroller’s Office requires original signatures on office. Dykstra informed us that
they would physically deliver the payrell vouchers to the Comptroller’s Office. Email and text
communication support a finding that Thornley at times performed these tasks. For example, in a
text to Garcia’s work cell phone at 10:36 a.m. on September 18, 2017, Thornley states, “I need to
run to the comptroller and CMS 1n a bit to drop off Mr. Springs payroll vouchers. Justan FY1.”

There 1s additional evidence that Thornley attended tramnings during work hours outside
of the office. On October 10, 2018, at 9:10 a.m. Thornley texted Garcia on his work cell phone
stating “Good morning boss, I'm headed to tramning. 1 will see you at lunch.” Thomley also
texted Garcia on his work cell phone on December 3, 2018 at 11:37 a.m. stating “I"'m in ERP
training until noon.” On October 2, 2019, at 9:43 a.m., Chet Pinski at the [lhinois Department of
Human Rights emailed Thornley “T have a few corrections/edits for the AAP. Let me know when
would be a gooed time to over then plan.” Thormley responded “Of course, would Friday am work
for you? Around 9?7 I am 1in tramning until Friday. Just let me know what works for you.”

Therefore, while the video evidence 1s instructive, 1t is not determinative of whether
Thornley was performing work during the times she claimed as it is possible that prior to the
time she arrived in the morning or after the time she left at the end of the day, she may have been
doing a task Merit Board work that was outside the office. That said, only three of the days she
Ieft prior to normal work hours (4:30 p.m.) so 1t 1s unlikely that for seven of the days she claimed
overtime she was performing work after work hours. There 1s one day (September 20) where she
arrived sigmficantly after the start of the workday. As we discuss below, there is additional
evidence Thornley was not working on this day, or the other days in which she claimed to have
worked overtime.
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2. Thornley Email Usage

A review that we performed of Thornley’s emails supports a finding that Thornley was
not sendmg ematls prior to or after normal work hours on the days that she claimed she worked
overtime. Not only was Thornley not sendmg emails prior to or after normal work hours on the
days she claimed she worked overtime, but with few exceptions, she was not sending emails
during times in which she was not in the office on those days. In addition to the entry and exit
times for days for which we have video footage, Appendix C — Days Thornley Claimed to Work
Overtime also contains a comparison of Thornley’s “Time In” and “Time Out” reflected on the
Attendance Reports with the times Thornley first sent and last sent an email 1s contained in
Appendix C — Days Thomley Claimed to Work Overtime.

As can be seen in Appendix C — Days Thornley Claimed to Work Overtime, on the
majority of days in which Thornley claimed to have worked overtime, she did not send emails
after her normal workday, which, according to her timekeeping documents, typically ended at
4:30 p.m. Further, on the days for which there 1s video evidence, Thornley did not send emails
during any of the times she was not in the office. There are three exceptions when Thornley sent
an email after work hours on the days she claimed to work overtime.

s  May 6, 2019, at 6:43 p.m. - Thornley forwarded an email from her personal email
account to her Merit Board email account. The email was an order confirmation
from DoorDash with an order from Joe’s Gallina. The email indicates that the
message was forwarded from her 1Phone.

e June 19, 2019, Thornley sent an email to Marshall Peterson (Human Resource
Specialist — Technical Services Division at CMS) at 4:41 p.m. attaching data that
had been requested.

e December 13, 2019 (one of the days for which Thornley had approval to work
overtime), at 4:47 p.m. Thornley emailed VanDeKerckhove stating “T will be in
tomorrow to finish up my stuff for you all and BRF as well [smiley face].”

It 1s important to note that the fact that Thornley was not sending emails after work hours
or after leaving the Merit Board on days she claim to work overtime does not alone conclusively
establish that she was not working. A review of Thornley’s email correspondence shows that
Thornley was not a prolific emailer. There were times when video evidence shows that Thornley
was at the office, but was not sending any emails. Therefore, the fact that she was not sending
emails does not mean she was not working as she could have been doing paperwork or
performing other work on her computer.

However, the lack of email correspondence is one component of the overall picture of
when Thornley was working. The lack of emails is important as it shows she was not performing
this specific work at the times claims. Therefore, the fact that Thornley did not send emails after
she left the office or up until the time she claims she works overtime 1s not dispositive, but
suggests that Thornley was not actually working for the full time she claimed she worked on her
attendance report.
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3. Thornley Computer Usage®®

A review of a forensic image of Thorley’s desktop and laptop computer also supports
that Thornley was not working for all the time claimed in her Attendance Reports.

First, there are days for which Thornley claimed to work overtime, but the human activity
on her desktop ends prior to the workday and there 1s no human activity on her laptop following
her departure from the Merit Board. These dates include:

s May 6, 2019 — Thornley claimed to work from 8:00 a.m. to 6:30 p.m.; however, human
activity on her desktop begins around 9:08 a.m. and ends at 3:48 p.m. There was no
human activity on her laptop for this day.

e May 17, 2019 — Thormley claimed to work from 7:00 a.m. until 5:30 p.m., but the human
activity on her desktop started at 8:17 a.m. and ended at 3:43 p.m. There was no human
activity on her laptop that day.

e May 23, 2019 — Thomley claimed te work from 7:00 a.m. until 4:30 p.m., but the human
activity on her desktop started at 9:03 a.m. and ends at 4:23 p.m. There was no human
activity on her laptop that day.

Second, there are days for which Thornley claimed to work overtime, but the human
activity on her desktop ends prior to video evidence showing that Thornley left the Merit Board
and there 1s no human activity on her laptop following her departure from the Merit Board.
These dates include:

e September 9, 2019 — Thornley claimed to work from 8:00 a.m. to 6:30 p.m. The video
shows her arrrval time as 8:19 a.m. and departure time at 4:35 p.m. Human activity on her
desktop begins at 9:20 a.m. and ends at 3:36 p.m. There is no human activity on her
laptop for this day.

e September 12, 2019 — Thormley claimed to work from 8:00 am. to 5:30 p.m. The video
shows her arrival time as 8:09 a.m. and departure time as 4:30 p.m. The human activity
on her desktop started at 8:13 a.m. and ended at 3:36 p.m. There 1s no human activity on
her laptop.

e September 13, 2019 — Thormley claimed to work from 7:00 a.m. to 6:30 p.m. The video
shows her arrtval time as 8:13 a.m. and departure time as 12:23 p.m. The human activity
on her desktop began at 8:28 a.m. and ended at 12:15 p.m. on this date. There 1s no

¥ As previously mentioned. we relied on our forensic analyst for an analysis of human activity on Thomley’s
computer. According to the forensic analyst, multiple forensic tools could not access the email stored locally on the
desktop computer. Human activity was therefore limited to forensic analysis of human activity of mternet browsing
and mieracting with office type files. Therefore, 1t 13 possible that an email may have been sent or recetved prior or
after to registered human activity. As our analysis above shows, however, Thornley was not sending or receiving
emails prior to or after the video shows her amiving at the office.

31



Attorney-Client Privileged
Attorney Work Product

human activity on her laptop.

o September 18, 2019 — Thornley claimed to work from 8:00 a.m. to 6:30 p.m. The video
shows her arrival time as 8:26 a.m. and departure time as 4:46 p.m. The human activity
on her desktop begins at 11:16 a.m. and ends at 4:05 p.m. There 1s no human activity on
her laptop.

o  September 19, 2019 — Thornley claimed to work from 7:00 a.m. to 6:30 p.m. The video
shows her arrival time as 8:12 a.m. to 2:09 p.m. The human activity on her desktop
begins at 8:16 a.m. and ends at approximately 1:43 p.m. There 1s no human activity on
her laptop on this date.

s September 20, 2019 — Thomley claimed to work from 8:00 a.m. to 6:30 p.m. The video
shows her arrival time as 1:07 p.m. and departure as 4:27 p.m. The human activity on her
desktop begins at 1:29 p.m. and ends at approximately 4:02 p.m. There is no human
activity on her laptop on this date.

e September 23, 2019 — Thornley claimed to work from 8:00 a.m. te 5:30 p.m. The video
evidence shows her arrival time as 8:24 a.m. and departure time as 4:29 p.m. Human
activity on her desktop computer started around 8:21 a.m. and ended around 4:00 p.m.
There was no human activity on her laptop.

o September 26, 2019 — Thornley claimed to work from 8:00 a.m. to 4:30 p.m. The video
shows her arrival time as 8:24 a.m. and departure time as 10:03 a.m. Human activity on
her desktop computer begins around 8:27 a.m. and ends around 9:36 a.m.

Third, there are days for which Thormley claimed to work overtime but there 1s no human
activity recorded on either her desktop or laptop computers. These days mclude: May 19, 2019
and June 16, 2019.

We note that there was human activity on Thomley’s laptop on Sunday, September &,
2019; however, this activity occurred from approximately 5:46 p.m. to 6:37 p.m. and was mainly
related to websites associated with SIUE (Southern Ilhinois University Edwardsville), EbscoHost
(research database that serves libraries and institutions), and Blackboard (teol that allows
educational faculty to add resources for students to access online), which do not appear related to
Thorley’s work or the work she claimed for this day. Moreover, there was ne human activity on
the laptop or desktop computer from 11:00 a.m. to 5:30 p.m. (or at any other point on this day),
which were the times she claimed she was working overtime.

Although it 1s possible that Thornley was performing work not using her computer at the
times she claimed she worked overtime, the fact that forensic evidence shows that there was no
human activity on these dates and times 1s further evidence that Thormley likely was not
performing any work. Moreover, the forensic evidence in conjunction with some of Thornley’s
statements detailed in the next section establish that it was very unlikely Thornley was
performing work at some of the times she claimed.
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4. Thornley Statements in Communications

A review of Thornley’s statements in text and email communications likewise reveal that
Thornley was not working overtime on all the days she claimed. As previously discussed,
Thornley claimed she worked 11.50 hours on September 13, 2019, earning 4.00 hours of
overtime. However, on September 13, 2019, at 11:49 a.m. Thomley received an email from Ben
DeBoice at the Department of Innovation & Technology saying, among other things, “Tried
calling but you were out.” Thornley responds that day at 12:15 p.m. saying “Se sorry that |
missed your call. T am out until Monday at 8:30 a.m.” (emphasis added). This email
communication to DeBoice, combined with the fact that the video evidence shows Thomley
leaving the Menit Board at 12:23 p.m. and the forensic analysis of her laptop shows she was not
using her laptop after this time makes 1t very likely that Thornley did not work the overtime she
claimed on this day.

Thornley also claimed she worked 9.50 hours on September 20, 2019, earning 2.0 hours
of overtime. However, on September 19, 2019, at 5:49, J. Thornley texted Fox “Hey girlie- I'm
chaperoning-pumpkin patch field trip tomorrow. [ will be in right after lunch. Feel free to
call me 1if you need anything [heart emoji].” On September 20, 2019, Thomley texted Garcia’s
work cell phone at 8:00 a.m. “Morning Boss- I'm on a field trip with - pumpkin patch. T will
be in after lunch. Emily knows but wanted to give you an FYL Thank you” Later that day, at
11:32 a.m. Thornley texts Fox saying “Do you want anything for lunch babe,” suggesting that,
consistent with her other text messages, she had not been in the office prior to this time. As
detailed above, there 1s no other evidence on September 20, 2019 that she worked the full 9.5
hours. The lack of this evidence in combination with the text messages from this day suggests
that Thornley did not work a full day on this date, let alone earn 2.0 hours of overtime.

Further, Thornley claimed she worked 8.50 hours on September 26, 2019, earning 1.0
hours of overtime. On September 26, 2019, Thornley texts Fox around 8:33 a.m. stating “I have
an MRI at 10:30 and then I have to go see my doc after that for the results. Just letting you know.
I’m not sure how long it will take. They had someone cancel and just called me to come 1n.” This
text, in combination with the fact that video does not show her at the office after 10:03 a.m., she
did not send any emails this day, and there was no human activity on either computer after video
evidence shows she left the office supports a finding that Thornley similarly did not work a full
day on September 26, 2019 or earn 1.0 hours of overtime on this date.

C. Inaccurate Reporting of Time Thornley Did Not Deduct

In addition to the evidence supporting a finding that Thornley did not work the overtime
that she claimed, video evidence that we reviewed, Thornley’s email usage, Thornley’s computer
usage, and Thornley’s text and email communication all support a finding that Thornley took
time off of work, but did not deduct it from her personal, sick, vacation, or compensatory time
bank.*® The following are days for which it appears that she did not work a full day and did not
deduct any time from any of her accrued leave banks: June 3, 2019; June 6, 2019; August 5,

36 1t is important to note that for these days, not only did she not deduct any time from her time bank, but her
Attendance Reports for the davs listed stated that she worked a full day.
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2019: October 24, 2019; November 19, 2019; and December 2, 2019.>7 We discuss each in turn
below.

1.  June 5 and 6, 24019
On June 6, 2019, Thornley sent Garcia, Fox, and Dykstra an email stating:

Things are a little nuts but much better on the house end! We start moving back in the
house later today. We are so ready to get back in! Thank you for your continued support.

I will be taking 4.0 hours yesterday
And 4.0 hours today

I am always accessible by phone.

Thornley did not record any time off on her June 2019 Attendance Report for June 5,
2019 or June 6, 2019. Instead, Thornley only has time off recorded for her [Thinois Women’s
Institute for Leadership Traming Academy Tramning from June 11, 2019 through June 14, 2019.

2. August§, 2019

On August 4, 2019, Thornley texts Garcia’s work cell phone “Hey Boss- [ will be in the
office in the morning but the kids all have physicals and eye appointments tomorrow. Just an
FYI [face palm emoji].” A review of Thornley’s emails show that she sent an email at 7.55 am.
and sent an email at 1:42 p.m. The forensic evidence of Thornley’s computer shows that there
was 1o human activity on her desktop or laptop computer after 8:49 a.m. Thornley did not record
that she took any sick, personal, or compensatory time for this date. Instead, she reported on her
August 2019 attendance form that she was in the office from 8:00 a.m. until 4:30 a.m. with an
hour outside of the office.

3.  October 24, 2019

On October 24, 2019, video footage shows that J. Thornley entered the Merit Board at
8:20 a.m. and exited the Merit Board at 9:32 a.m. Forensic evidence of Thornley’s computers
show that there was human activity starting at 825 a.m. and ending around 9:10 a.m. on her
desktop, but ne other human activity on the desktop and no human activity on her laptop. That
day, Thornley sent a text to Garcia’s personal cell phone at 8:05 a.m. sending a picture of the
Illinois Women in Leadership graduation invitation for the graduation in Chicago. It says that the
welcome reception 1s at 3:00 p.m. and the ceremony 1s at 3:30 p.m. Thornley informs Garcia to
“come by if you are around the area today” and includes a picture of the Trailblazers Award
Reception, which states it begins at 5:30 p.m. m Chicago. At 12:55 p.m. on October 24, 2019,
Thornley texts Garcia’s work cell phone “Sorry I missed your call, was driving and singing away
lol,” suggesting that she was driving up to Chicago. Finally, a post by Amy Rueff on social

¥ We note that there were other instances during the time period of our review where video evidence or computer
activity also suggested Thornley was not working at the times clamimed: however, have only included some examples
for days which Thomley™s own communication alsc suggested that she was not workimg.
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media which was collected as part of the Merit Board’s internal investigation, shared a picture of
J. Thornley with the text stating “Attended the 2019 IWIL Training Academy graduation this
afternoon in Chicago. Congrats | Special treat to see my 2018 sister State Representative Lindsey
LaPointe cheering the ladies on.”

Despite the fact that the evidence suggests Thornley worked for only a few hours, on the
October 2019 Attendance Report, Thornley recorded that she worked from 8:00 a.m. to 4:30
p.m. with only spending an 1.00 hours out of the office. She did not list any time off for this
date.3®

4. November 19, 2019

On November 18, 2019 at 8:27 p.m., Thomley texted Garcia on his personal cell phone
stating: “Hey Boss! I'm heading to northwestern at 6 am. I have appointments until at least 4. If
you need anything please let me know. [ will have my laptop.” Review of the video evidence
shows that Thornley was not in the office on November 19, 2019, Further, review of the forensic
mmage of Thornley’s computer shows that there was no human activity on either computer.
Theretore, although Thornley claimed she had her laptop, she was likely not performing any
work. Despite the fact she had appointments until at least 4:00 p.m., she reported on her
November 2019 Attendance Report that she worked 7.50 hours and was only out of the office for
1.00 hours. She did not record any sick, personal, vacation, or compensatory time for this day.

5. December 2, 2019

On December 2, 2019, Thornley emailed Garcia, Garvue, Fox, Dykstra, and Riley stating
“I am up in Chicago. T have to see my surgeon at 9:30 but otherwise will be working from my
phone and laptop if anyone needs anything at all.” Although Thornley claims she was working
on her laptop, there was no human activity recorded on her laptop for this date.

Theretfore, in summary, the combination of Thornley’s communication stating she is not
going to be in the office, in conjunction with the video evidence and forensic analysis of her
computer makes it likely that she did not properly record her time even on some of the days for
which she did not claim to have worked any overtime.

D. May 2019 and September 2019 Overtime Signatures

In addition to inaccurately recording the amount of overtime worked, a review of
Thornley’s May 2019 Comp Time Earned and September 2019 Overtime Request Form shows
that the signatures appear to be the same as Dykstra’s June 2019 and October 2619 Overtime
Request Forms., We discuss our analysis of the similarities in these documents below.

¥ We acknowledge this was a professional event and do not have a basis from the evidence in the investigation to
definitively state that her atitendance without taking time off was not permitted. However, we note that Thornley did
take time off for other IWIL events, such as a training 1n June 2019 and August 2019, suggesting she should have
taken time off for this event as well.
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As previously mentioned, Fox and Dykstra independently noticed that Garcia’s signature
on Thornley’s overtime request forms for May 2019 and September 2019 appeared to match
Garcia’s signature on Dykstra’s overtime forms for June 2019 and October 2019.% The below
are images of Thornley’s May 2019 Comp Time Earned form and Dykstra’s June 2019 Overtime
Request Form.
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Thomley’s May 2019 Comp Time Earned Form Dykstra’s June 2019 Overtime Request

We visually and electronically compared these documents. Although we are not
handwriting experts, Garcia’s signature on Thornley’s May 2019 overtime request form appears
to match the signature on Dykstra’s June 2019 Overtime Request Form. Thornley’s May 2019
Comp Time Earned form is dated 5/1/2019, but is signed in black ink on June 18, 2019.
Dykstra’s June 2019 Overtime Request Form is also signed on June 18, 2019. The signatures
appear to be the same. On both sheets, the bottom of the “6” in the date is spaced approximately
7 centimeters away from the colon. The lower portion of the “J” 1s 4.5 centimeters on both
documents. The lower portion of the “G” 1s 12 centimeters on both documents.

The below are images of Thornley’s September 2019 Employee Overtime form and
Dykstra’s October 2019 Overtime Request Form.

3 As previously noted, Dykstra noticed that his June 2019 and October 2019 were not in chronological order when
he assisted Thomley scan in the documents. This was inconsistent with the rest of the documents.
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We similarly visually and electronically compared these documents. In reviewing the
signatures, we found that the signature on Thoraley’s September 2019 overtime request form
appears to match the signature on Dykstra’s October 2019 overtime request form. Thoraley’s
overtime sheet is signed with blue ink on October 29, 2019. Dykstra’s October overtime sheet 1s
signed with blue ink on October 29, 2019. On both forms, it appears that the pen was running out
of ink at the *}”. The beginning of the date is 2.5 centimeters away from the date line in both
documents. The end of the date is 3 centimeters away from the date line in both documents.
There is also a small dot that appears in the middle of the “9” in “2019” in both documents.
Further, laving the signatures over one another electronically, the signatures appear to be the
same.

While it appears that these signatures are the same, we do not have evidence regarding
the manner in which Thornley would have forged these signatures. We did not locate Garcia’s
electronic signature on Thornley’s computer nor do we have any direct evidence that she lifted
Garcia’s signature from Dykstra’s overtime pages and placed them onto hers. However, we do
have evidence that she had previously engaged in unauthorized use of Waud’s electronic
signature as discussed in detail below. Additionally, it was Thornley’s responsibility to maintain
these documents. As previously discussed, in addition to the signatures appearing the same,
when Dykstra went to copy the documents, they were out of reverse chronological order while
all of the other documents were maintained in reverse chronological order. We found no
evidence suggesting that or motive for which Dykstra had forged Garcia’s signature on his own
timekeeping documents.

E. Overtime Payments

Even assuming that Thornley accurately reported the amount of overtime earned, which
as just discussed is not consistent with evidence, evidence supports a finding that Thornley paid
herself out for more time than she claimed she had accrued. In this section we discuss our
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analysis of her payroll and timekeeping records, which lead to this finding. We also discuss the
basis for which we believe Thornley caused these payments to be made to herself.

For our analysis, we assumed that Thornley accurately reported the time she earned
(which as discussed above based on the evidence we do not believe to be the case) and used
overtime 1 2019, the totals are as follows:

April 2019 — 15 hours earned

May 2019 — 20.25 hours earned*®

June 2019 — 12 hours earned

August 2019 — 27.5 hours used’!
September 2019 — 48.75 hours earned®

« & » o

According to the documentation provided by the Merit Board, Thornley had 25 hours in
her compensatory time bank in January 2019. Assuming she worked the above hours for April,
May, and June of 2019, she would have had 72.25 hours in her compensatory time bank at the
end of June 2019, which was the end of the fiscal year. Although Thornley should have paid out
her compensatory time at the end of the fiscal year, we assume for purposes of our analysis that
that it was permissible for Thornley to carry over this time. Therefore, we assumed that she
carried over the 72.25 hours that were 1n her compensatory time bank.

Subtracting the 27.5 hours of compensatory that Thornley claimed she used i August
2019 and adding the 48.75 hours she claimed she earned in September 2019 results in Thornley
having 93.5 hours in compensatory time in her compensatory time bank at the end of September
2019. Therefore, the maximum amount that Thornley should have been paid was for 93.5 hours
of compensatory time (assuming that she could cash this compensatory time out at any time
during the year).

We were able to caleulate Thornley’s overtime rate using the Overtime/Other Income
form submitted on December 4, 2019 and payroll records from which reflected that Thomley
recetved 67.5 hours of overtime at one and a half times her rate. For the November 16, 2019 to
November 30, 2019 pay period she received $4,320.64 in overtime. Dividing the amount she
received by 67.5 hours results in her overtime rate of approximately $64. Dividing the overtime
rate by 1.5 results in a straight time rate of approximately $42.67.

Thorley was compensated the following in overtime 1n October and November 2019:

" We used the compensatory time rate of 1.5 times the number of overtime hours clammed to have worked.

1 We did not include the 3 hours of earned overtime noted on the bottom of the August 2019 Attendance Report or
the 4 hours of overtime that it was suggested Thomley worked on October 17, 2019 since Thornley did not mclude
these amounis m the time eamed column on the Attendance Report or complete an Overime Request Form. Even if
they were mcluded, however, there would still be an overpayment.

4 Since Thomiey was not paid overtime for the 12/1/2019-12/15/2019, 12/16/2019-12/31/2019. 1/1/2020-
11572020, or 1/16/2020-1/31/2020 pay pertods, we did not factor the time claimed that she eamed for December
mnto our analysis.
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Pay period 10/1/2019 to 10/15/2019 - $3,120.46
Pay period 11/1/2019 to 11/15/2019 - $3,072.46
Pay period 11/16/2019 to 11/30/2019 - $4320.64%
Total - $10,513.56

As noted, the maximum amount of compensatory time in Thomley’s time bank was 93.5
hours. Multiplying this by $42.67**, the maximum amount that Thornley should have been
compensated in overtime payments if all of her overtime was properly claimed (which the weight
of the evidence shows it was not) was approximately $3,989.88  Subtracting this amount from
the amount that she was paid results in an overpayment of $6,586.56.

As discussed above, it was Thomley’s responsibility to enter the amount of overtime 1nto
the Central Payroll System for an employee to be compensated overtime. Pickrel explained that
if no overtime (or other payments) are to be made, the person entering payroll would not need to
manually enter any information. Instead, the payroll system would automatically calculate an
employee’s pay for that pay period. Further, Pickrel explained that in order for an individual to
be paid overtime, the amount of time and rate of pay must be manually entered. We received one
Overtime/Other Income form which showed a payout of 67.50 overtime hours at a rate of 1.50.%°
A review of other payroll records for the above time periods show that this time was paid out in
overtime to Thornley. For Thornley to have received these payouts, she would have needed to
manually enter the time and rate of pay. While it is possible that someone could have accessed
Thornley’s computer to make overfime payments, we have not found any evidence suggesting
that was the case and it seems unhkely as someone would have had to access Thornley’s
computer to cause unauthorized payments to be made to Thornley. Further, had Thornley
recetved these overpayments without inputting them herself] she should have notified someone
of an error. Thus, it is highly likely Thornley caused these payment to be made to herself.

In short, even if all of her overtime had been appropriately claimed, which the evidence
shows it was not, Thornley still received an overpayment of at least $6,586.56. Again, this
overpayment does not account for any overtime that Thornley claimed to have worked, but for
which the evidence indicates that Thornley did not actually work. Therefore, the actual amount
of ever compensation for improperly claimed overtime is likely higher than this amount.

# Tt 15 also 1mportant to note that at the time of these payouts the evidence suggests that Thomley was not accurately
tracking the number of compensatory hours she had eamed or used. Although Thomley was supposed o maintain a
spreadsheet containing the number of hours emplovees had eamed or used, she did not keep this spreadsheet up to
date and, as previously discussed, asked Dykstra for assistance m completing this spreadsheet. Without an updated
spreadsheet when making pavments m October and November, Thornley would not have known how much
compensatory time she had accrued.

4 Since the compensatory time was already calculated at 1.5 times the number of hours worked, she should have
been paid overtime at her straight time rate.

4 The Merit Board did not have these forms for Thomley’s other overtime payments. Althcugh we requested these
forms from CMS, we did not receive them prior to the conclusion of our mvestigation.
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V.  Conclusions Regarding Thornley’s Theft of Overtime

In summary, there is evidence to support a finding that Thornley caused herself to receive
compensation for hours to which she was not entitled. Specifically, the evidence supports a
finding that Thornley (1) did not receive authorization to work overtime; (2) inaccurately
represented the amount of overtime hours she worked on her timekeeping records; (3)
naccurately represented the amount of hours worked on days in which she did not claim that she
worked overtime; and (4) even assuming she did accurately track the hours she worked overtime,
Thornley caused payments to herself for overtime she did not work

There 1s no record of Thornley requesting to work overtime 1n calendar year 2019 with
the exception of December 2019, Further, Garcia did not recall orally approving Thornley to
work overtime in calendar year 2019. Again, the only overtime that was approved prior to 1t
being worked for calendar year 2019 was in December 2019, which was after Thornley received
payouts of overtime. Further, a review of the video evidence, Thornley’s email and text
communications, and forensic image of Thornley’s laptop and desktop computers shows that
Thornley inaccurately represented the amount of hours worked on at least some of the days n
which she claimed she worked overtime. Additionally, a review of the same evidence shows that
Thornley inaccurately represented the amount of hours worked on at least some days i which
she did not claim that she worked overtime.

Moreover, an analysis of the timekeeping and payroll records show that even assuming
Thornley accurately reported the amount of time and overtime she worked, she was compensated
for more time than she was enfitled. The payrell records show she received more payments in
overtime than what would have been paid had Thornley cashed out her compensatory time bank.
Since Thornley was required to manually enter any overtime in order for an employee to be paid,
she would have had to manually enter her overtime hours and rate of pay to recetve this
compensation. While there is a possibility someone accessed her computer without her
knowledge, our investigation has not revealed any evidence to support this possibility and find 1t
highly unlikely.

Finally, although we cannot definitively say the amount of overpayment, we can say that
Thornley caused herself to receive at least $6,000 in an overpayment. This is likely an
underestimate of the overpayment Thornley received as the evidence shows she maccurately
represented the amount of hours which she worked overtime. In addition, the fact that Thornley
maccurately represented the amount of hours which she worked on days 1n which she did not
claim overtime would also have resulted in payment for time that she did not work.

PART 1V — INVESTIGATION INTO ALLEGATION OF SEXUAL ASSAULT

Thornley’s sexual assault allegation as made on several occastons can be summarized as
follows: Thornley has alleged that Garcia assaulted her on January 23, 2020. She alleged it
oceurred while she was 1 his office while she was standing at his conference table spreading out
paperwork for him to sign. According to her allegations, Garcia came up from behind her and
reached his right arm under her right armpit and groped her right breast. She removed his hand.

40



Attorney-Client Privileged
Attorney Work Product

He said “maybe 1if you dressed more like Emily we would get along better.” She immediately
left his office and went to back to her office. Based upon our investigation, we have found that
the evidence is insufficient to support a finding that Garcia sexually assaulted Thornley.

Other than Thornley’s own allegations, mcluding the consistency we have observed
among the multiple times of which we are aware she has raised the sexual assault allegations,
and the fact that she and Garcia were in the office on the day alleged, our investigation has not
found evidence consistent with the assault having occurred as alleged. To the contrary, our
mvestigation has found evidence that 1s inconsistent with the assault having occurred as alleged.
We have not found enough evidence to support a finding of sufficiency, which 1s particularly
true in light of the evidence that 1s inconsistent with the assault allegations.

We discuss in detail the following: (1) Thomley’s known statements concerning the
alleged assault; (2) evidence relevant to the timing and location of the alleged assault; (3)
evidence relevant to certain details of the alleged assault; (4) evidence of a motive Thornley may
have had to fabricate the allegations, (5) evidence regarding Thornley’s credibility; and (6)
evidence regarding Gareia’s overall conduct,

L Thornley’s Known Statements Concerning The Alleged Assault*®

Thornley made statements regarding her allegations to others close in time to the alleged
event. She was largely consistent in her account of the allegations on the several occasions of
which we are aware she made them. We have evidence that Thornley raised the allegation of
having been assaulted by Garcia on January 23, 2020 several different times 1n formal written
complaints and written and oral statements. Appendix D — Complaints Summary contains the
date and time of each complaint of which we have knowledge and to whom it was made.
Appendix D — Complaints Summary further contains the substance of the complaint and how the
complaint was made (e.g. orally, written, recorded by another individual).

As can be seen 1n Appendix D — Complaints Summary, the first time we have seen
evidence of her alleging a detailed account that she was sexually assaulted is in documentation
regarding a workers’ compensation claim that we believe may have been filed the night of
January 31, 2020.%7 She described the injury as follows: “EE was standing in front of the table

%6 We note as a threshold matter that we have not been able to interview Thornley as she has not made herself
available to us for an interview. We have not had the opportunity to hear from her directly about the allegations and
question her about those allegations. We likewise have not had the opportunity to hear from her whether any
evidence might exist to corroborate her allegations that would provide us other evidentiary avenues (o pursue,
mcluding other individuals with whom she spoke. We have not had the opportumty to request 1fems that may have
evidentiary value from her. We recognize the significance from an mvestigative standpoint that this avenue of fact
mquiry has not been available (o us.

47 Although we are not certain of the timing, our best understanding of when Thornley made her worker’s
compensation claim 1s as follows. It appears that Thomley likely called TriStar to make a workers’ compensation
claim. Two forms were generated: 1. The Notification of Injury and 2. Tthnois Form 43: Emplover’s First Report of
Injury. We believe both forms were completed by Heather Young of TrniStar as a result of the call as both documents
contain a box to mclude by whom the report was prepared. In the Notification of Injury under “Person Completing
This Form” it states “hvoung.” In the Hlinois Form 45: Emplover’s Furst Report of Injury, under the “Report
prepared by 1t states “Young, Heather” Further, Heather Young {First Notice Associate at TriStar Managed Care)
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sorting out papers she needed him to sign. He came up behind her and he put his right arm
around her back and under her armpit area and groped her right breast. EE tried to play it off and
forcefully rejected his arm.”

She next raised having been sexually assaulted 1n an email sent on the morning of
February 1 to individuals in the Governor’s Office m which she referenced having been
subjected to sexual assault generally.

Later that same day, during the afternoon of February 1, 2020, Thornley provided a
detatled account to attorneys in the Governor’s Office, General Counsel Ann Spillane and
Deputy General Counsel Whitney Rosen. Both recall Thornley stating that she was in Garcia’s
office and was lining up attendance paperwork for him with her back to him when he came up
and from behind her put his right arm underneath her right arm and groped her right breast. She
forcibly pushed his arm away and he stated “Maybe if you dressed more like Emily we would
get along better.”

On February 2, 2020, Thornley sent a text to First Lady MK Pritzker in which she
appears to reference the assault. Thornley also made a complamt to the Illinois Department of
Human Rights (“IDHR”) alleging the assault in detail. We believe that the complaint was filed
on February 3, 2020 based on statements made by personnel at IDHR to Dykstra.

Thornley met with Michele Cusumanc, Human Resources Director at the Illinois
Comptroller’s Office (the office where Thornley’s husband works), for several hours on
Febrary 3, 2020. During that meeting, she dictated a detailed narratrve of the assault as well as
additional information she set forth regarding Garcia, all of which was typed contemporaneously
by Cusumano.

Thornley had a call with Sarah Kerley of [llinois Central Management Services (“CMS™)
on February 5, 2020, that was a continuation of discussions Thornley had been having with her
about Fox’s salary and numerous complaints about Garcia that were not of a sexual misconduct
nature. In this discussion, she made a reference to having been groped. According to Kerley,
Thornley stated that Garcia had been suspended because of a sexual harassment claim and that
Thornley had made the claim. Thornley was not explicit about what had occurred but indicated

sent an email on January 31, 2020 at 7:39 p m. with the subject “~—-Notice of Escalation — State of lllinois — Jermy
Thomley — Sexual Harassment Claim ——" and a summary of the allegations of the complamt. Although we do not

know for certain when Thomiey nitiated the call to TriStar, we believe it 1s possible 1t was during the evening of
January 31, 2020 based on two preces of evidence. First, Young’s email was seat at 7:59 p.m. Since it mcludes a
Notice of Escalation, we believe 1t bkely it was sent close in time to when the call was made. Additionally, the
Notification of Injury includes the Governor’s email address. Thoraley had asked Ambrose via text message to
confirm the Govemnor’s email was a “ gov” email at 923 p.m. on January 31 1t 1s possible Thomley wanted to
confirm the email she provided to TriStar was accurate. We recognize if 1s possible this claim was made earher or
that there s an earlier claim she made of which we are unaware having found no evidence of 1t i our mvestigation.

4 We note that in Thorley’s lawsuit agamst the Merit Board it states that the she filed her IDHR conplaint on

January 27, 2020; however, based on IDHR s representation to Dykstra, we do not believe that representation was
accurate.

42



Attorney-Client Privileged
Attorney Work Product

that there was an incident that was a physical touching or attempted physical touching and used
the word "groping.”

Thornley stopped by the home of Merit Board maintenance worker Bill Gosda on
February 11, 2020.% According to Gosda, during that brief visit, Thornley told him that she and
Garcia “had gotten into 1t” and Garcia had “grabbed her by the chest.” This description is
somewhat inconsistent with Thornley’s other descriptions of the alleged assault. We note that
while we have no basis upon which to believe Gosda misrepresented his recollection of his
conversation with Thomnley, we had concerns about the clanty of the recounting of his
recollection. It was unclear from his description of the conversation whether Thornley had stated
that she and Garcia having “gotten mtfo 1t” happened in conjunction with Garcia having “grabbed
her by the chest.”

Accordingly, as reflected in Appendix D — Complaints Summary and noted herein,
Thornley’s allegations to different individuals or entities have been largely consistent with each
other, with the exception of the allegation to Gosda in certain respects,

1I. Evidence relevant to the timing and location of the alleged assault

Thornley has been consistent in her allegations that the assault occurred on Januvary 23,
2020 at the Merit Board offices in Garcia’s office. Video evidence establishes that both Thornley
and Garcia were in the Merit Board offices on January 23, 2020.%° The video evidence shows
Garcia and Thornley (as well as other Merit Board staff) entermg and exiting the Ment Board
and moving about certain areas of the Merit Board offices that day. The timeframes in which
Thornley and Garcia were physically present in the Merit Board offices according to video
review 1s as follows:

Thornley was 1n the Merit Board offices during followmg windows of fime on January
23, 2020:

* Gosda stated that this was the first time Thomley had stopped by his home to speak with him.

0 The video evidence consists of footage received from the Merit Board’s security cameras as described in
Appendix A. We note that on January 23, 2020, there was no camera m the back office area. We were able to review
when individuals entered or exited the Merit Board and when they were walking o or from Emily’s office, down the
hallway. or the back offices, but we were unable to further review any activity occurring in the back office area.
There was also no camera on the back entrance to the Merit Board or the outside entrance to the basement.
Therefore, we could not review whether Thornley or Garcia were enfermyg or exiting from those exils. We believe it
1s unitkely that Thomley or Garcia were entering or exiting from those exits on January 23, 2020, If they had entered
or exited from the outside basement entrance, they would have appeared in the third camers once commg up from
the basement. While it 1s possible that they entered through the back entrance. we also believe 1t 1s unlikely for a
number of reasons. First, the back entrance does not lead to a walkway and is not a natural entrance. Second, if one
uses the back entrance, he or she would walk past Dykstra’s and Garvue’s office and a bell makes a sound when the
deor 1s opened. Dyksira did not recall either Garcia or Thomley using the back entrance on that or any other dayv.
Third, the imes when Garcia was cut of the office he was with Fox during the relevant time period. It 1s unhikely
that both he and Fox used the back enfrance as they both described errands they ran that day and they can be seen
enterng the front entrance. Fourth, Thomiey also likely did not use the back entrance. Thomley can be seen leaving
11 her car. I Thomley were to use the back entrance, she would have had to enter the parking lot through the back
road to not be seen on the cameras. Instead, she retiirns i her car and enters through the front entrance.
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o 720am.-7:26am.

o 729am.-8:23 am.

o 9:16am.-9:32am.

o 93Zam.-12:16pm

o 1:09pm. - 141l pm.

o 2:11 pm. - 2:26 p.m. (leaves for day at 2:26 p.m.)

(Garcia was in the Merit Board offices during the following windows of time on January
23, 2020:

o 813 am - 847 pm.
o 1038 am -3:530pm
o 3:51 p.m. - 5:45 p.m. (leaves for day at 5:45 p.m.)

Thornley has alleged consistently that the assault took place in Garcia’s office.”!
Thornley’s statements regarding timing of the assault however have varied i their specificity in
the different iterations of her allegations. The various timeframes she has alleged are as follows:
between 10:00 a.m. and 2:00 p.m., between 10:00 am. and 1:30 p.m., and between 11:00 a.m.
and 12:30 p.m.>*

Within the various timeframes alleged by Thornley, we have analyzed and narrowed the
timing 1n which 1t is possible Thornley and Garcia could have been his office by examining
relevant electronic evidence. These include: Merit Board video footage that shows both entering
and exiting the Merit Board as well as certain areas within the offices, Thornley’s work emails,
Garcia’s work emails, Thornley’s desk phone records, Garcia’s desk phone records, Garcia’s
personal cell phone records, Thornley’s personal cell phone call information obtained from
witnesses, and times at which there was human activity on Thornley’s computer.”® Our analysis
has shown that for the majority of the windows of time alleged by Thornley, the evidence does
not support there having been an opportunity for them fo be alone together in Garcia’s office as
alleged. The evidence further shows that, while there are limited points during January 23 within
the timeframes alleged by Thomley when it is in fact possible that she and Garcia could have
been alone in his office together, there 1s some contradictory or inconsistent evidence with each
of these time periods.

51 The only time that she alleged it occurred elsewhere was in the workers compensation documentation that was
compieted by Young m which it states that the assault occurred 1 the “Mam corridor te director’s office.”

*2 The Notification of Injury form m the Injury/Incident section and THhnois Form 45 i the Date and Time of
Accident section state the incident occurred at 10:00 a m. The Notification of Injury form and the Hlinots Form 45
the Comments section states “Time of incident occurred between 10am-2pm.” Rosen recalled that Thomley told
Rosen and Spillane the assault occurred between 10:00 a.m. and 1:30 p m. Cusumano documented that Thornley
alleged the assault occurred between 11:00am. and 12:30 pm.

53 We engaged a forensic analyst to review a forensic image of Thornley’s desktop computer. The forensic analyst
was able to view Thomley’s computer activity and determine what activity was caused by a human {for example,
browsing the mternet) compared to automatic activity on the computer. The analyst created a timehine of the human
activity for January 23, 2020. Because the achivity occurred at times Thornley was m the office, we heheve the
activity can be attributed {o Thornley and would reflect when Thomley was sitting at her computer.
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The below analysis sets forth the blocks of time during the period between 10 a.m. and 2
p.m. that based on a review of all of the Merit Board videos that Garcia and Thornley were both
m the back office area, the area that includes Garcia’s office where Thorley alleges the assault
tock place. This area also includes Thornley’s own office as well as Dyksira’s office, Garvue’s
office and the conference room. There 1s no video withm the back office area from which we
can further determine the location within that space of any particular person at any given time.
Within each block of time where the video places both Thornley and Garcia in the back office
space, we have included information from the above listed phone records, emails, and Thornley
computer analysis to show Gareia’s or Thornley’s activity at a given moment on January 23,
2020. We have also included, based on review of the video evidence, the times during those
blocks of time that Fox was in the back office area. We have done so because, as discussed
above, in Thornley’s recitation of events to Cusumano, which were typed by Cusumano
contemporaneously, Thornley stated: “You have to enter through an empty office to get to get
through his. Emily knew I was headed to his office and said “You can go in there.”” In order for
that conversation to have been able fo take place between Fox and Thornley as Thornley alleges,
Fox would have had to have been in the back office space at or prior to the time of the alleged
assault. Following each block of time, we provide our analysis based on the evidence set forth of
the times at which Thornley could have potentially been in Garcia’s office.

10:38 - 10:40 a.m.
Time Person Electronic | Description of Activity

Evidence
10:34-10:56 | Garcia Phone Call from Retired ISP Sergeant C. Pfontenhauer
a.m.
10:38:50 Thornley Computer | https:///www.amazon.com/
a.m.
10:38:51 Thornley Computer | ie.http:https://www.amazon.com/ (19 seconds)
a.m.
10:39:09 Thornley Computer | i¢.http:https://www.amazon.com/gp/product/handl
a.m. e-buy-box/(1 second)
10:39:10 Thornley Computer | htips://www.amazon.com/ (0 seconds)
a.m.
10:39:10 Thornley Computer | ie.htip:https://www.amazon.com/ (84 seconds)
am.
10:40:31 Thornley Computer | https//www.amazon.com/s/ref=nb_sb noss
a.m.
10:40:32 Thornley Computer | Amazon.com: childs old time vest: Home &
a.m. Kitchen - Internet Explorer (0 seconds)
10:40:32 Thornley Computer | ie.http:https//www.amazon.com/s/ref=nb_sb _noss
a.m. Turl=search-alias%3Dgarden& field-

keywords=childs+old+time+vest (0 seconds)
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10:40:32 Thornley - Computer | Amazon.com: childs old time vest: Home &

a.m. Kitchen - Internet Explorer (0 seconds)

10:40:32 Thornley - Computer | iehtip:https://www.amazon.com/ (27 seconds)

a.m. :

10:40:33 Thornley - Computer | https://www.amazon.com/

a.m.

10:40:58 Thornley ' Computer | https://www.amazon.com/s/ref=nb_sb noss?url=s

a.m. earch-alias%3Dgarden&field-
keywords=childs+old-+time+vest

10:40:59 Thornley | Compufer | Amazon.com Shopping Cart - Internet Explorer (0

a.m. _ seconds)

10:40:59 Thornley ' Computer | ie.http:https://www.amazon.com/ (92 seconds)

a.n.

Based on the above information, we do not behieve there 1s time within the 10:38 — 10:40
a.m. time frame that Thornley could have been in Garcia’s office for the conduct she described to
have occurred. Our belief is based upon, in addition to other evidence, the fact that Garcia’s
phone records reflect he was on a phone call during this entire time period.

10:43 — 10: 47 a.m.
Time Person ' Electronic | Description of Activity
' Evidence
10:34-10:56 | Garcia ' Phone Call from Retired ISP Sergeant C. Pfontenhauer
a.m. .
10:43-1:44 | Fox ' Video Fox was in the back office area
a.m. '
10:43:13 Thornley ' Computer | https://www.amazon.com/s/ref=nb sb noss 17url
a.m. =search-alias%3Daps&field-
keywords=kids+old+man-+hat
10:43:14 Thornley - Computer | https:/www amdzon conyBirthday-Admustable-
a.m. ' Suspender-Pre-Tied-Matched/ {0 seconds)
10:43:14 Thornley - Computer | ie.http:https://www.amazon.com/Birthday-
a.m. ' Adjustable-Suspender-Pre-Tied-Matched/(9
seconds)
10:43:22 Thornley Computer | hitps:/www.amazon com/Birthday-Adjustable-
a.m. Suspender-Pre-Tied-Matched/ (0 seconds)
10:43:22 Thornley - Computer | iehttp:https://www.amazon.com/Birthday-
a.m. : Adjustable-Suspender-Pre-Tied-Matched/(5
seconds)
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10:43:27 Thornley - Computer | httpsy/vwww.amazon. cony/Birthday-A diustable-
a.m. Suspender-Fre-Tied-Matched/ (0 seconds)
10:43:27 Thornley | Computer | iehitp:https://www.amazon.com/Birthday-
a.m. | Adjustable-Suspender-Pre-Tied-Matched/ (17
seconds)
10:43:44 Thornley - Computer | https://www.amazon.com/Birthday-Adjustable-
a.m. : Suspender-Pre-Tied-Matched/
10:43:50 Thornley ' Computer | https://www.amazon.com/gp/product/handle-buy-
a.m. . box/ref=dp start-bbf 1 glance
10:43:51 Thorley - Computer | hitps://www.amazon.com/ gﬁ/buwpmfemh/pipeiine
a.m. | -assets.hitml
10:43:52 Thomley - Computer | https://www.amazon.com/gp/buy/prefetch/pipeline
a.m. | -assets.htmi?prefetchSPP=1
10:44:50 Thornley - Computer | https://www.amazon.com/
a.m. '
10:44:51 Thornley  Computer | htips//www.amazon.com/gp/buy/prefetch/store-
a.m. ; btml.html
10:44:53 Thornley ' Computer | https://www.amazon.com/gp/cart/desktop/go-to-
a.m. . checkout. html/ref=0x_sc proceed
10:44:56 Thornley - Computer | https://www.amazon.com/gp/buy/spc/handlers/dis
a.m. : play. html?hasWorkingJavascript=1
10:44:57 Thomley - Computer | ie.http:https://www.amazon.com/gp/buy/spe/handl
a.m. | ers/display html?hasWorkingJavascript=1 (96
seconds)
10:45:53 Thomley | Computer | hilps://www.amazon conyep/cart/deskiop/go-to-
a.m. checkout.html/rei=ox s¢ proceed?isloBleGiftWrs
ppedBefore
10:46:49 Thornley - Computer | https://www.amazon.com/gp/buy/spc/handlers/stat
a.m. : ic-submit-
decoupled.html/ref=0x spc place order?ie=UTFS§
| &hasWorkingJavascript=
10:46:54 Thornley - Computer | iehttp:https://www.amazon.com/gp/buy/thankyou
a.m. - (269 seconds)

Based on the above information, we do not beheve there 15 time within the 10:43 — 10: 47
a.m. timeframe that Thornley could have been in Garcia’s office for the conduct she described to
have occurred. Our belief is based upon, in addition to other evidence, the fact that Garcia’s
phone records reflect he was on a phone call during this entire time period.
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10:47 — 10:52 a.m.
Time Person ' Electronic | Description of Activity
' Evidence
10:34-10:56 | Garcia ' Phone Call from Retired ISP Sergeant C. Pfontenhauer
a.m.
10:47:49 Thornley ' Computer | hitps://www.amazon.com/gp/buy/spe/handlers/stat
am. ic-submit
10:49-11:14 | Fox - Video Fox was in the back office area
a.m. '
10:51:25 Thomley - Computer | ie.http:https://www.amazon.com/gp/buy/thankyou
a.m. : 1&purchaseld (4 seconds)

Based on the above information, we do not believe there is time within the 10:47-10:52
a.m. timeframe that Thornley could have been in Garcia’s office and the conduct she described
occurred. Our belief is based upon, in addition to other evidence, the fact that Garcia’s phone
records reflect he was on a phone call during this entire time period.

10:55 — 10:56 a.m.
Time Person . Electronic | Description of Activity
' Evidence
10:34-10:56 | Garcia ' Phone Call from Retired ISP Sergeant C. Pfontenhauer
a.m. :
10:49-11:14 | Fox | Video Fox was in the back office area
a.m. .

Based on the above information, we do not believe there is time within the 10:55-10:56
a.m. timeframe that Thornley could have been in Garcia’s office for the conduct she described to
have occurred. Our belief is based upon, in addition to other evidence, the fact that Garcia’s
phone records reflect he was on a phone call during this entire time period.

10:58 -11:09 a.m.

Time Person - Electronic | Description of Activity
' Evidence
10:49-11:14 | Fox Video Fox was in back office area
a.m. .
10:59:57 Thornley | Computer | http://www.facebook.com/plugins/like
a.m. '
11:01 -1:02 | Thornley | Phone Call to VanDeKerckhove (5.08 seconds)
a.m. - Records
11:03:45 Thornley Computer | iehttp:https://www.amazon.com/ (9 seconds)
a.m.
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11:03:46 Thornley ' Computer | https://s.amazon-adsystem.com/v3/pr7exlist=an n-
a.m. hucid&fv=1.0&a=cm

11:03:53 Thornley - Computer | https://www.amazon.com/

a.m. '

11:03:54 Thornley Computer | hiipsy/wwiv bing ¢om/sa/simg/bing p 1t _téal
a.n. 1.1c0

11:03:54 Thoraley | Computer | htips://www bing.com/search/o=amazontprimet
a.m. _ musiededorng (0 seconds)

11:03:54 Thornley | Computer | ie.http:https://www.bing.com/search?q=amazon+p
a.m. ' rime-tmusic&form (4 seconds)

11:03:57 Thorley Computer | hitp//www.bing conmy/search?g=amazon+prime+m
a.m. : usic&form

11:03:57 Thornley - Computer | hitpsy//www.amazon.comy/gp/dmusic/promotions/P
a.m. | rimeMMusic (0 seconds)

11:03:57 Thornley - Computer | iehttp:https:/www.amazon.com/gp/dmusic/promo
a.m. ' tions/PrimeMusic (4 seconds)

11:04:01 Thornley | Computer | ie.http:https://music.amazon.com/home?

a.m.

11:04:56 Thornley - Computer | httpsy//www.amazon.conygn/dmusic/promotions/P
am. rimeMusic

11:05 am. Garcia " Email Email to P. Garcia

11:06:03 Thornley Computer | https://www.msn.com/content/images/icons/Favic
a.m. on EdgeStart.ico

11:06:04 Thornley Computer | https//leginlive comy/login.srt

a.m.

11:07 a.m. Garcia " Email Emait to C. Pfontenhauer

11:08:06 Thomley - Computer | iehttp:https://www.amazon.com/gp/dmusic/promo
a.m. : tions/PrimeMusic (13 seconds)

Based on the above information, we do not believe there is time within the 10:58-11:09
a.m. timeframe that Thornley could have been in Garcia’s office for the conduct she described to
have occurred. Our belief is based upon, in addition to other evidence, the consistency human

use of Thornley’s computer during this time.

11:09 - 11:22 AM
Time Person - Electronic | Description of Activity
' Evidence
10:49-11:14 | Fox Video Fox was 1n back office area
am.
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11:10:15 Thornley - Computer | iehttp:https://cag.illinois.gov/vpn/index-

am. CAG html (13 seconds)

11:10:28 Thornley | Computer | iehttp:https://cag.illinois.gov/cgi/login (10

a.m. : seconds)

11:10:38 Thornley - Computer | https:/feagillinois. gov/cgi/dlge {10 seconds)

a.m. _

11:10:45 Thornley - Computer | httpsy/fcagillinois.gov/cgi/dige

a.m. '

11:10:46 Thornley | Computer | https://cag.illinois.gov/Citrix/SOTWeb/

a.m.

11:10:57 Thornley | Computer | hiips:/cag.illinois.gov/Citr/SOTWeb/Resources/
a.nn. Launchlca

11:10:59 Thornley ' Computer | https://cag.illinois.cov/Citrix/SOIWeb/Resources/
a.m. Launchlea

11:11:45 Thornley Computer | hittps://eag.illinois, gov/Citit/SOTWeb

a.m. .

11:17-11:20 | Fox Video Fox was in back office area

a.m. .

11:21 - Thornley Phone Thornley leaves voicemail on M. Yokley cell
11:22 am.

While it may be possibie Thornley could have been in Garcia’s office during part of the
11:09-11:22 a.m. timeframe for the conduct she described to have occurred, specifically 11:11 —
11:22 a.m., this timing is largely inconsistent with Thornley’s statement regarding the
conversation she stated she had with Fox as she was going into Garcia’s office with the
exception of two short windows (11:11:45and 11:14 am. and 11:17 and 11:21 a.m.) which we
analyze as follows: (1) we believe the time period between 11:11:45 a.m., when Thornley is on
her computer, and 11:14 am., when Fox leaves the back office area 1s a two minute window that
would leave little time for Thornley to have left her computer and gone to Garcia’s office area
before Fox left and (2) we believe the time period during which Fox re-enters the back office

11:17 a.m. and the time which Thornley makes a phone call at 11:21 a.m. likewise leaves a very
brief window of time in which she could have conversed with Fox, gone into Garcia’s office, the
sexual assault occurred, and leave his office to then make a phone call. Moreover, we note that
Thornley leaves a voicemail for Michael Yokley, CFO of ISP immediately following this
window of time, which as discussed in greater detail below is not consistent with what Thornley
described following the alleged assault.

Both Garcia and Thornley are in the back office area from 11:25-11:26 a.m. Due to this
short window and the fact that between 11:22 and 11:27 a.m. Garcia was seen on the video
walking to and from the front office area, it seems unlikely that the conduct Thornley alleged
occurred during this time. Moreover, Fox was not in the back office area at 11:25-11:26 am. or
immediately prior to this time.

11:27 - 11:53 a.m.
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Time Person Electronic | Description of Activity
Evidence
11:30:57 Thornley Computer | -httpsi//cag.illinois.gov/
a.m.
11:31-11:33 | Garcia Phone Call from Bob Hehl (widower of Trooper Erin
a.m. HehD)
11:40:16 Thornley Computer | https://c.urs.microsoft.com/
a.m.
11:43:30 Thornley Computer | %ProgramFiles% (%eSystemDrive%\Program
a.m. Files nCitnix\[CA Chent'\CDViewer.exe (2,342
seconds)

While it may be possible Thornley could have been in Garcia’s office during part of the
11:27-11:53 a.m. tmetrame for the conduct she describes to have occurred, specifically the time
between 11:33 and 11:40 a.m. and 11:43 and 11:53 a.m., this timing would be inconsistent with
Thornley’s statement regarding the conversation she stated she had with Fox as she was going
mnto (Garcia’s office since Fox was not in the back office area at or immediately prior to this time.
We also note that there was human use of a program on her computer starting at 11:43 am that
was in use for 2,342 seconds, or approximately 39 minutes. However, based on the forensic
analysis, we cannot definitively say that Thornley was actively using the program throughout
that entire time period since even though the forensic analysis shows it was opened, it may not
establish consistent active usage for the duration and, as set forth below, there were other
programs m use during that same time window,

11:83 a.m. - 12:15 p.m.

Time Person Electronic | Description of Activity
Evidence
11:53 am. — | Thornley Phone Call with M. Yokley
12:03 p.m.
11:59:59 Thornley Computer | ie.http:htips://cag.illinots. gov/ivpn/mdex-CAG.html
a.m. (5 seconds)
12:60:07 Thornley Computer | ie.http:https://cag.illinois.gov/vpn/index-CAG html
p.m. (190 seconds)
12:01 p.m. Garcia Email Email to Fox
12:62 p.m. Garcia Email Email to M. Davis
12:63:37 Thornley Computer | Microsoft.Office. OUTLOOK . EXE.16 (16 seconds)
p.n.
12:08 -12:13 | Thornley Phone Thornley call to VanDeKerckhove (5.08 seconds)
p.m.
12:11 - Fox Video Fox was in back office area
12:12 p.m.
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Based on the above information, we do not believe there 1s {ime within this block that
Thormley could have been 1n Garcia’s office for the conduct she described to have occurred. Our
belief is based upon Thoraley’s phone usage and Thornley’s computer usage.

1:09 -1:20 p.m.
Time Person | Electronic | Description of Activity
- Evidence
1:09-1:23 Fox - Video Fox was in back office area
DL '
1:16 p.m. Thornley " Email Email to D. Fristrom
1:16:00 p.m. | Thormley Computer | jthomley@ispmeritboard.org.ost -> Sent Items
1:17 p.m. Thornley ' Email Email to Dykstra
1:17:13 p.m. | Thomley - Computer | Microsoft.InternetExplorer.Default (262 seconds)
1:17:15 p.m. | Thomley - Computer | ie.http:https://cag.illinois.gov/vpn/index-CAG htmi
| (56 seconds)
1:18:11 p.m. | Thomley Computer | htips://imreset.illinois gov/detault aspx (0 seconds)
1:18:11 p.m. | Thomley | Computer | iehtip:https://imreset.illinois.gov/default.aspx (11
seconds)
1:18:21 pm. | Thornley ' Computer | hitps://imreset.illinois. gov/Error.aspx (0 séconds)
1:18:21 p.m. | Thomley - Computer | iehttp:https://imreset.illinois.gov/Error.aspx (4
: seconds)
1:18:24 p.m. | Thormley - Computer | 1e.http:https:/imreset.illinois.gov/default.aspx (8
seconds)
1:18:32 p.m. | Thorley | Computer | ie.http:https://imreset.illinois.gov/Error.aspx (51
seconds)
1:19:23 p.m. | Thomley Computer | iehttp:https://imreset.illinois.gov/default.aspx (5
: seconds)
1:19:28 p.m. | Thomley - Computer | ie.http:https://cag.illinois.gov/vpn/index-CAG html
' (8 seconds)

We believe it is possible Thornley could have been 1n Garcia’s office during part of the
1:09-1:20 p.m. timeframe for the conduct she describes to have occurred, specifically the time
between 1:09 and 1:16 p.m. We note however that this is a relatively short 7 minute window.
Thornley returned to the office at 1:09 p.m. and walked down the hallway towards the kitchen
arca with a water bottle. She would have had to gone to her office, grabbed the paperwork,
walked to Garcia’s office, and started to set out the paperwork and either waltked back to her
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office to grab the water bottle or left the paperwork in Garcia’s office and had the water bottle
with her. Moreover, immediately prior to this time, the video shows that Garcia and Fox were
weighing a package in the hallway at the entrance to the back offices from the hallway. At 1:09
p.m. they remove the scale from the floor and watk towards the back offices with the package. At
1:23 p.m. Garcia walks to Fox’s office with the box and Fox follows him. Although Fox was
with Garcia at this time, it appears that they were together for this timeframe since they were
working with the box and Fox followed Garcia to her office. We also note that this falls outside
of one of the time periods she gave in terms of when she stated the assault occurred (between

11:00 am. and 12:30 p.m.).

1:24 - 2:02 p.m.
Time Person " Electronic | Description of Activity
' Kvidence
1:25-1:30 Fox | Video Fox was in back office area
p.m. .
1:25 p.m. Garcia " Email Email to A. Hansen
1:36 -1:46 Garcia - Phone Call to Jordan Mellecker (Friend of Garcia's
p.m. | daughter)
1:36:20 p.m. | Thomley ' Computer | https://login.microsoftonline.com/
1:36:20 pm. | Thornley Computer | hitps://www bing.com/search?g=iemA& form (0
seconds)
1:36:20 p.m. | Thomley - Computer | iehttp:https://www.bing.com/search?q=iemAd&for
' m (90 seconds)
1:37:12 p.m. | Thomley - Computer | http://www.bing com/search?q=iemA&form
1:37:31 p.m. | Thorley - Computer | http://www.iema.illinois.gov/
1:37:50 p.m. | Thomley - Computer | hitp//www.iema illinois.gov/ (U seconds)
1:37:50 p.m. | Thornley - Computer | ie htip:http://www.iema.illinois.gov/ (7 seconds)
1:37:57 p.m. | Thomley | Computer | iehttp:hitps://www.amazon.com/gp/dmusic/promot
_ tons/PrimeMusic (17 seconds)
1:38:26 p.m. | Thornley ' Computer | iehttp:https://music.amazon.com/home (27
seconds)
1:38:53 p.m. | Thornley Computer | ielittp:hitps://www.amazon. com/gp/dnitisic/promot
' ions/PrimeMusic
1:38:58 p.m. | Thomley ' Computer | ie.http:https://www.amazon.com/gp/dmusic/promot
tons/PrimeMusic (1 second)
1:39:18 p.m. | Thornley Computer | ie http:hitps://music.amazon.com/homie (2 seconds)
1:39:23 p.m. | Thomley - Computer | iehttp:htips://music.amazon.com/home (0 seconds)
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1:40:19 p.m. | Thomley Computer | Microsoft. Office OUTLOOK.EXE. 16 (54 seconds)

1:57 p.m. Garcia Email Email to D. Fristrom

While we believe it is possible Thornley could have been i Garcia’s office during part of
the 1:24-2:02 p.m. block of time for the conduct she describes to have occurred, specifically the
time between 1:46 and 1:57 p.m., this timing would be inconsistent with Thornley’s statement
regarding the conversation she stated she had with Fox as she was going into Garcra’s office
since Fox was not m the back office area immediately prior to or at this time. We note, however,
that this timeframe falls cutside of two of the time periods she alleged the assault occurred
(between 10:00 am. and 1:30 p.m., and between 11:00 a.m. and 12:30 p.m.).

We note that based on a review of emails and other evidence we believe it 1s likely that
Thornley did have a conversation in person with Garcia between 12:20 p.m. and 1:17 p.m. that
day. At 12:20 p.m., Thornley received an email from Robert Ditta (Executive Assistant at All-
Circo, Inc.)™ stating: “Hello Jenny, I'm just following up en Sheri’s email regarding the IL
Lobbying Registration. Can you please let me know as soon as you have done this so we can
make sure everyone 1s in compliance? Thanks so much and as always, please call me with any
questions at 708-256-1461. Thanks again!” At 1:17 p.m., Thornley forwarded Dykstra the email
from Ditta adding: “Jack and I discussed this [email from Robert Ditta] briefly today but [
would feel more comfortable if vou handled this.”

Based on a review of their desk phone records (for which we have outgoing call records
but no incoming call records exist) and records for Garcia’s work cell phone and personal cell
phone, we do not believe that there was a phone communication between Garcia and Thomley
during that time (although we note it is possible that Thornley could have called from her
personal cell phone, for which we do not have records, to make an incoming call to Garcia’s
desk phone). We also note 1t is possible that Thornley, despite her representation, did not talk to
Garcia about the email from Ditta that day as she stated or that she was referencing a
conversation with Garcia that she had about the topic before this email came in as Ditta was
following up on an email that was sent by Sheri Supena (Fmance & Office Admin Assistant at
All-Circo, Inc.) on January 14, 2020. On balance, however, we believe 1t 1s hikely that Garcia
and Thornley had an in person discussion in the Merit Board offices about the email after
recetving it

If Thornley did in fact talk to Garcia about this in person after receiving the reminder
email from Ditta, we believe based on the evidence that the conversation would have had to have
taken place between 1:09 p.m. and 1:17 p.m. at a location 1 the back offices. Thomley left the
Merit Board offices at 12:15 p.m. and did not return to the office until 1:09 p.m. meaning that an
m-person conversation would have to have taken place after 1:09 p.m. At the time she returned
to the office, as noted, based on video review, both Fox and Gareia are in the back ofTices area
after video evidence shows they had been weighing a box in the hallway at the entrance of the
back offices. Based on video review, Garcia, Fox, and Thornley are all in the back office area
until 1:20 p.m. when Thornley went towards the kitchen area (which 1s after Thornley’s 1:17 the

5% All-Circo, Inc. 1s a private corporation that has contracted to provide services to the Merit Board.
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email was sent). At 1:23 p.m. both Garcia and Fox walked towards Fox’s office carrying boxes.
Accordingly, we think it likely that there was an in-person discussion occurred between Thormley
and Garcia during this time, but Thornley may not have been alone with Garcia in the office for
the conversation.

Thus, the above analysis demonstrates that while there were pornts during the timeframes
alleged by Thornley during which she could have potentially been alone with Garcia in his
office, those windows of time are limited and there 1s some potentially contradicting evidence
with each. The following are the timeframes when based on the above analysis of evidence it 1s
possible Thornley was 1n Garcia’s office on January 23 between 10:00 a.m. and 2:00 p.m. with
the potentially contradicting evidence listed in parenthesis: 11:11-11:14 am. and 11:17-11:21
a.m. (length timing of windows): 11:25-11:26 a.m. (Fox not in back offices during or
immediately prior to timeframe); 11:33-11:40 a.m. (Fox not in back offices during or
mmmediately prior to timeframe), 11:45-11:533 a.m. (Fox not in back offices during or
immediately prior to timeframe; Thornley computer application open indicative of potential
human activity during this time), 1:09-1:16 a.m. {outside of certain timeframes alleged by
Thornley), and 1:46-1:537 a.m. (outside of certain timeframes by Thornley).

III.  Evidence relevant fo certain details of the alleged assault

There is evidence from the investigation that is inconsistent with the assault having
oceurred factually m the way detailed by Thornley 1n two ways. First, there 1s evidence that 1s
mconsistent with what Thornley alleged she was doing 1n Gareia’s office at the time of the
alleged assault. Second, there 1s evidence that 1s inconsistent with the actions she alleged she
took after the alleged assault.

A. Evidence is inconsistent with Thornley’s statements regarding what
she was doing in Garcia’s office at the time of the alleged assanlt

The evidence does not support the veracity of Thomley’s description of the reason for her
being in Garcia’s office at the time of the alleged assault. As detailed above, Thornley stated in
her written complaints to IDHR and her workers® compensation forms that Garcia sexually
assaulted her when she was at his conference table spreading out papers for him to sign. She
provided more detailed specifics when she told Spillane and Rosen that the papers were
“attendance paperwork,” which she had carefully laid cut, both of whom recalled this particular
detail. Thornley was also precise 1n her conversation with Cusumanc that she was spreading out
documents for his signature that were “time sheets,” which was documented by Cusumano in
contemporaneous notes taken for Thornley and sent by Cusumano to Thornley.

We have reviewed and analyzed all Merit Board time and attendance records we have
been able fo locate. Because Thornley did not specify whether she alleges Garcra signed those
documents either at the time or at a later date or at all, we have conducted our analysis for all
possibilities. We have determined the following: (1) there are no time and attendance documents
that were signed by Garcia on January 23, 2020; (2) there are no time and attendance documents
that were in the Merit Board’s possession that could have existed on January 23, 2020 that were
signed by Garcia at a later date, were signed by someone else in Gareia’s stead on either January
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23, 2020 or at a later date, or remained unsigned and could have conceivably been documents
presented to Garcia for signature on that date.

In reviewing the Merit Board employee timesheets, Dykstra’s, Garvue’s and Fox’s
January 2020 Attendance Report and Overtime Request Forms contained entries after January
23, 2020 so were likely not created prior to that date. Dykstra’s and Garvue’s Sick Time Request
Form for January 2020 were signed by Garcia and dated Januvary 22, 2020. Any of the
timekeeping records for December 2019 were signed prior to January 23, 2020.

We note that there were two documents that we located that were unsigned. Based on the
evidence, however, these would not have been the documents presented to Garcia by Thornley.
The first was Thornley’s Overtime Earned Request form from December 15, 2019; however, this
would have been contained in the binder that Thomnley previously provided to Fox (and was
subsequently provided to Garcia) and thus would not have needed to obtain Garcia’s signature
after providing the document. The second was a sick time form that we located on Thomley’s
computer for sick time requested on Jaruary 13, 2020, This document was unsigned and was not
submitted as part of timekeeping documentation and was merely located on her computer.
Although in theory, Thornley could have intended Garcia to sign this form on January 23, 2020,
it 1s a single document that she would not need to spread out on his table, but rather she could
have handed it to him at his desk and 1s inconsistent with the description she gave which was
indicative of multiple documents. There are other timekeeping documents, including for
receptionist Riley and maintenance worker Bill Gosda. Thornley did receive invoices on January
22, 2020; however, these documents were consistently signed by Thornley, not Garcia. Thus, 1t
1s mconsistent with the evidence that she was bringing these documents to Garcia.

Although they cannot be fairly characterized as “time sheets” or “attendance paperwork”
as Thornley has stated, and would thus not match Thornley’s description of the documents she
brought to Garcia in lis office in any event, we have also investigated other categories of
documents that are handled by Thornley and signed by Garcia, namely vouchers and payroll
documents. This analysis similarly showed that based on what we have seen to date there are no
documents in either of those categories that Thornley could have presented to Garcia on January
23 for his signature.

Dykstra provided all vouchers that he was able to locate at the Merit Board for October
2019 through February 2020. While there were a few vouchers that could not be located from
October and November 2019 as well as unsigned vouchers from October and November 2019,
there were no vouchers that were dated after December 2, 2019. Further, Merit Board payroll for
January 1, 2020 through January 15, 2020 was signed by Dykstra on January 17, 2020. Merit
Board payroll for the second January pay period was signed by Dykstra on February 5, 2020
however, this payroll would not have been due or processed on or prior to January 23, 2020. The
Merit Board also 1s responsible for signing cadet payroll. Dykstra signed the cadet payroll for the
December 16, 2019 through December 31, 2019 pay period on January 16, 2019. Both cadet
payrolls for January 2020 were signed by Dykstra on January 31, 2020. An email from Lynn
Paice (Sworn Payroll at the Illinois State Police) on January 31, 2020 to Dykstra and Thomley
says she was going to bring payroll vouchers over to the Merit Board that afternoon for
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signature. Since the signature reflects that it was signed on January 31, 2020, 1t 1s likely the Merit
Board did not possess these documents prior to this date.

Based on the above analysis, we believe that Thornley’s claim that at the time of the
assault she was m Garcia’s office laying out time sheets or attendance papers, or any other
papers requiring his signature, on Garcia’s conference table for him to sign when he came up
from behind her is inconsistent with the evidence from the investigation.

B. Evidence is inconsistent with Thornley’s statements about what she did
following the alleged assault

The evidence 1s also mconsistent with details in Thornley’s allegations about what she
did following the alleged assault. She made several statements to others regarding her actions
after she alleges she was assaulted.

¢ Thornley told Cusumano that Thornley went to her office and called her friend Sara
{no last name mentioned) and her husband and packed some things in her office.

s Thornley stated in her statements to Spillane and Rosen that she went to her office
and shut her deor and immediately called her therapist and saw her therapist that day
and every day since. She further stated that she never went back to work following
the alleged assault.

e Thornley stated in her IDHR complaint that she was so upset she was unable to work
the rest of the afternoon at the Merit Board. Specifically, Thomley alleged “The
physical, sexual assault was offensive to me and I rejected it immediately. It caused
me to be upset and unable fo work the rest of that afterncon at the Ment Board.”

The evidence we have obtained demonstrates a different picture of events. While as
discussed above, Thornley herself has given a range as broad as between 10:00 am. to 2:00 p.m.
and as narrow as 11:00 a.m. to 12:30 p.m. as the timeframes 1n which the assault occurred,
regardless of the point within those fime frames, her actions on January 23, 2020, are
mconsistent with what she described to others. The mconsistent actions are as follows:

e Thornley left the office for a period of time during the day with Dykstra. There 1s
video evidence that shows Thornley and Dykstra leaving at 1:41 p.m. and refurning at
2:11 p.m. According to Dykstra, he and Thornley went to run errands outside the
office. Dykstra stated that there was nothing unusual about Thornley’s behavior.
Thornley did not say she had been sexually assaulted or sexually harassed or
otherwise give any indication that anything upsetting had occurred.

o Review of the video footage shows Thornley moving around the office after the 11:00
a.m. to 12:30 p.m. time frame. In the video, it does not appear Thornley was
distressed or distraught. As noted, at 12:15 p.m. Thornley left the Merit Board and
returned at 1:09 p.m. At 1:20 p.m. Thornley walks towards the kitchen and waives
towards the front offices (presumably to Riley). She returns to the back office at 1:24
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p-m. with a plate. At2:17 p.m. she goes towards the front offices with what appears
to be a cotffee cup, then towards the back offices and again towards the front offices.
At 2:18 p.m. Thornley walks down the hallway to the kitchen area and returns from
the kitchen area to the front offices at 2:20 p.m. Thornley returns to the back offices
at 2:21 p.m., walks to the front offices at 2:22 p.m., walks to the back offices at 2:23
p.m. and leaves the Merit Board at 2:26 p.m. Upon leaving the Merit Board she
appears to say something to someone in the front offices. Notably, Garcia is present at
the Merit Board (specifically in the kitchen area) at 2:02 p.m.

¢ As discussed above, email evidence suggests Thornley was 1 communication with
Garcia following the 11:00 a.m. — 12:30 p.m. timeframe after which she said the
alleged assault occurred.

o As detailed above, Thornley continued to work on her computer throughout the
morning and afternoon, accessing websites such as cag.illinois.gov and
mmreset.illinois.gov,

e According to phone records Michael Yokley, CFO of the [llinois State Police,
Thornley had a 10 minute call with Yokley that began at 11:53 a.m. According to
Yokley, although he does not recall the specific discussion during the call, he believes
it was work related. Thornley did not say she had been sexually assaulted or sexually
harassed by Garcia. Additionally, Thornley left a voicemail for Yokley at 11:21 am.
This is immediately following the one window of time (as discussed above 11:17 to
11:21) in which Thornley could have been in Garca’s office. For Thornley to have
called Yokley, who 1s someone who appears to be a professional friend and to whom
she made no statements about having been assaulted, immediately following having
been assaulted 1s farrly implausible and also inconsistent with her description of what
she did following the alleged assault. Yokley's phone records also show that he had a
call with Thornley at 7:56 p.m. that evening. Yokley recalled that Thornley sounded
upbeat because she thought she had a new opportunity at IEMA and was looking
forward to leaving the Merit Board. Again, she did not make any statements about
being sexually assaulted or sexually harassed during this call.

e According to multiple pieces of evidence, Thornley had a job interview with the
[EMA Director Alicia Tate-Nadeau and Declan Binnminger also of [EMA (with whom
she had been communicating about the possible job as becoming their new CFO) on
the afternoon of January 23, 2020. Video evidence shows Thornley left the Merit
Board at 2:26 p.m. According to Dykstra, she told him she was going to a personnel
meeting at [EMA. A text message obtained from Binninger sent by Thornley at 2:41
p.m. states that she had just pulled up. Binninger in a conversation with Rosen
confirmed after reviewing his text messages that Thornley was interviewed on
January 23, 2020.7 At 6:14 p.m. that evening, Thornley text messaged Binninger

55 In our interview with Binninger, prior to reviewing his text messages. he thought the interview was on January 24,
2020. In a conversation with Rosen, he said the mterview was either on January 22 or 23, 2020; however, then
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stating “I can’t wait to start!” At 7:56 p.m., Thornley text messaged Yokley stating
“IEMA offered me the CFO position (emoji).”

o Thornley returned to work the next day, January 24, 2020. Accordmg to Dykstra, she
was i a “good mood” and they conversed about Thornley’s responsibilities so that
Dykstra would be prepared when she left the Merit Board to work for [EMA.

We recognize that these events described above do not rule out the calls to her therapist,
husband, and friend that she claims occurred on January 23, 2020. We do not have access to
Thornley’s personal cell phone records and have no other basis from which to say whether or not
she may have called her husband, therapist, or friend following the alleged assault. Based on the
evidence we do have however, her actions appear to be inconsistent with her claimed state of
mind at the time and the actions she claims to have taken following the alleged assault.

IV.  LEvidence of a Motive Thernley May Have Had to FFabricate the Allegations

Evidence from the mvestigation reflects a potential motive for Thornley to make a false
accusation against Garcia. The evidence reflects that Thornley knew she was being investigated
for her overtime and was attempting to leave the Merit Board quickly. The evidence further
reflects that Thornley became distressed when she no longer had the job she thought she had
been offered. It was during this time that she first raised allegations of sexual harassment and
sexual assault by Garcia. The evidence also reflects that she previously had begun raismg
specific allegations of other types of alleged misconduct by Garcia once she was aware she was
being investigated for her overtime but that her allegations did not include sexual harassment or
assault despite the fact that the assault had allegedly occurred by that point.

A. Evidence Reflects that Thornley Knew She was Being Investigated for
Overtime and was Attempting to Leave the Merit Board Quickly

The evidence supports a finding that Thornley knew that Garcia was investigating her
overtime. It further demonstrates that during the same time period when Garcia was
investigating her overtime and Thornley became aware, Thornley was attempting to leave the
Merit Board as quickly as possible and was working on potentially obtaining a job at IEMA as
their CFO or (at least mitrally) a position at ISP. She was preliminarily selected as the candidate
for the IEMA CFO role pending vetting by the Governor’s Office and wanted that process to go
as quickly as possible so she could start immediately at IEMA. The evidence shows that she was
becoming increasingly concerned that the Governor’s Office was not going to approve her for
the position. When the Governor’s Office did not agree to her selection, and thus she did not
have a new job that would have allowed her to leave the Mernit Board, she was extremely upset.
The evidence shows that during this same time period she raised sexual harassment by Garcia
and ultimately alleged that Gareia sexually assaulted her just over one week earlier. We will
discuss each of these points in additional detail.

clarified that 1t was on January 23, 2020 after reviewing his text messages. Based the text messages and Binminger’s
conversaticn with Rosen, we believe the interview occurred on January 23, 2020.
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1. Evidence of Thornley’s Awareness of Overtime Investigation and
Concern About Garcia Firing Her

The evidence shows that Thornley was aware that she was being investigated for her
overtime and became increasingly concerned about Garcia taking action to fire her.

e On the moming of December 18, 2019, Thornley sent an email to her personal email
address and to Dykstra forwarding Garcia’s request for her overtime sheets and
writing “funny.”

¢ According to Garvue, on the morning of January 14, 2020, around 10:00 or 11:00
a.m., Thornley called Garvue over and said that Garcia was disputing the amount of
overtime she had earned. She further stated that Fox had worked hundreds of hours
and showed him two pieces of paper that had some kind of compilation that looked
Iike 1t had been prepared by Thornley and Thornley’s hours totaled approximately 40.
Thornley said Gareia 1s targeting me for the amount of overtime hours [ worked.
Thornley further said that the Merit Board has a work from home policy and that
(Garcia was being unfair. She asked if Garvue knew anything and said to let her know
if Garcia talked to Garvue and what Garvue says.

o According to Steve VanDeKerckhove of GOMB, when Thornley met with him on
January 15, 2020, at GOMB, she said her time was getting scrutinized and that she
only worked 30 to 50 hours of overtime and that got questioned when she knows
someone else 1s working 100s of hours and she either got a big raise or was trying to
get a big raise.

s At 4:54 p.m. on January 24, 2020, while Dykstra, Fox, and Garvue were at the office
copying Thornley’s computer, Thornley sent Dykstra three text messages to his
personal phone stating:

o “you all at the office sull trying to figure your lives out”

o “You better not say a word.”¢

o “And mr Ethics officer. The Beard with all our mandated postings need to be
put back out ASAP”.

e  On January 26, 2020, Thornley sent additional messages to Dykstra’s perscnal phone
stating:

o “Tthink it’s funny how shady you all are.”
o “Iwon’tforgetit”

o  On January 27, 2020, at 9:12 pm., in text messages with Binninger, Thornley
expresses a belief that “Jack is coming to town [the following day] to chew my ass.”

58 Divkstra mnterpreted this text to be in reference to Thornley’s alleged new job at IEMA which she had told him
about the prior day.
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On the morning of January 31, 2020, at 10:58 am, Thornley text messaged Michael
Yokley that “Jack is trying to fire me” adding that “I mean I'm double exempt so he’s

just trying to say our styles don’t match. He does not have approval from the

sovernor’s office.”

2. Evidence of Thornley’s Concern About Garcia Learning About the
IEMA Job and Starting the IEMA Job Quickly

The evidence shows that Thornley was concerned about Garcia learning about the IEMA
job (and prior to that the potential ISP job) and was attempting to secure the job and an
immediate start date as quickly as possible.

On January 18, 2020, at 12:38 p.m., in text message discussion with Yokley about
the potential job with ISP, Thornley asked “Since we all had new backgrounds when
jack started, will they just run an updated felony or will they do a whole new one
(face palm emoj).”

On January 18, 2020, at 9:03 p.m., Thormley text messaged with ISP First Deputy
Matt Davis about a possible job there. During their exchange, she asked Davis to
“keep it on the down low” stating that Garcia “would totally retaliate if he found out
she was trying to leave.”

On January 19, 2020, at 8:58 a.m., in a text message with Davis about the potential
job with ISP, Thornley similarly stated ““I did have a FULL background when Jack
came. So hopefully we could just update that.” Davis responded “10-4, if we did it
then it definitely makes a second one go quicker. Thanks™.

On January 21, 2020, at 10:50 a.m., Thornley similarly text John Thompson of ISP
“Please make sure you don’t say anything about what we talked about,” referencing a
possible job with ISP.

According to Bmninger, he observed Thomley’s eagerness about the IEMA job start
on January 22, 2020.

According to Dykstra, on the morning of Thursday, Janvary 23, 2020, Thornley
informed him that she had been offered the job at TEMA (although she had not yet
interviewed with the Director until later that day) and told him not to tell Garcia. The
following day, after Dykstra told her he 1s not going to lie to cover for the fact that she
was moving things out of her office, she sends an email to the entire office to say she
was getting her office painted.

On January 23, 2020 at 6:14 p.m. Thornley texts Binninger asking him about the

process. On January 23 at 7:56 p.m. Thornley similarly asks Yokley how long the
process would take.
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3. Evidence of Increasing Concerns About IEMA Job and Timing of
Harassment and Assault Allegations

The evidence shows that Thornley had mcreasing concerns about whether or not she
actually had the IEMA job and being able to leave the Merit Board, ultimately learning she did
not in fact have the job. The evidence shows the timing of her allegations of sexual harassment
and sexual assault appears to have been contemporaneous with those concerns.

According to the evidence, Thornley appears to have been aware that her co-workers
were 1n her office on the evening of Friday, Jarmary 24, 2020. Thornley sent a text message fo
Dykstra at 4:54 p.m. in which she made a comment about Fox, Dykstra, and Garvue all being at
the office stating, “You all at the office still tryving to figure vour Iives cut.” Thornley may have
been suspicious as Dykstra had pretended to leave for the day before Thomley and then returned
to the office to work with Fox and Garvue to make a copy of Thornley’s computer. Although it
is unclear how Thornley knew Dykstra had returned, she may have seen his car back in the
parking lot.

This appears to have been a catalyst for Thornley that caused her to become upset. Early
in the morning on Monday, January 27 2020, Thornley reached out to both Thompson and to
Patty Ambrose of the Governor’s Office. In a text at 8:23 a.m., to Thompson, Thornley told him
her co-workers had been going through her office. Thornley told him she was upset and asked to
meet. She stated: “I was offered a job at IEMA as cfo. I told dan just because [ hired dan, he’s
my friend. Well, I guess not. He ran straight to jack and Enmly.” Thompson texted “Better
accept”. Thornley responded “I took it, that’s why [ wanted to prepare dan. So they locked me
out of the building. Went through my office. Which I had nothing anyway.” In a text with
Ambrose sent at 8:21 a.m., Thornley asked to meet with her and made plans to meet at 10:30 that
morning.

Throughout January 27, 2020 and January 28, 2020 Thormley had multiple meetings and
with individuals in state government. On January 27, 2020, 1n addition to meetig with
Ambrose, Thornley also ran into and met with Judy McAnarney who, as evidenced by text
messages, Thornley was aware was involved in handling Thornley’s IEMA application vetting
for the Governor’s Office. In that meeting, Thornley raised various allegations about Garcia and
satd things were bad at the Merit Board. She stated that she needed to start the IEMA job right
away and requested a start date of February 1, 2020, Thornley also told McAnarey that
someone had gone through her office. Thormley mentioned she had been discussing the issues
with Ambrose and McAnarney told her Ambrose was not involved in personnel and Thornley
should speak with Governor’s Office staff member, Bria Scudder.

On the night of January 27, 2020, at 8:50 p.m., Thomley text messages Kerley asking
her to meet the next day and they make a plan to meet at 10:00 a.m. and Thornley stated I will
bring over the files, that way we have everything.” The next morning, on January 28, 2020,
Thornley met with Kerley at Kerley’s office at CMS bringing Garcia’s personnel file among
other files. They had a continued discussion regarding Fox’s position. That afternoon, Thomley
returned to the Governor’s Office and waited for a significant period of time in an attempt to
meet with Scudder. Thomley sent a Facebook friend request to Scudder likely around this same
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time which Scudder ignored. In addition to McAnarney having directed Thornley to Scudder
regarding the issues she was raising about Garcia, Scudder was also the mndividual on whose
approval Thornley’s position at IEMA depended, a fact of which Thornley at least had some
awareness as evidenced in multiple fexts with Binninger. Although on January 27, 2020 and
January 28, 2020, Thornley had multiple conversations with individuals in the Governor’s
Office, McAnarmney, Ambrose, and Kerley, about alleged misconduct by Garcia, the alleged
misconduct she discussed did not involve allegations of sexual harassment or assault, despite the
assault as alleged having occurred just days earlier.

During the time same time period of January 27, 2020 and January 28, 2020, Binninger’s
statements about finalizing the job and her start date were still encouraging. In a text message on
the night of Janvary 27, 2020 at 9:12 p.m. with Binninger, Thornley asked about the status of her
job and Binninger confirmed he had been speaking with Scudder. Thornley stated “Hearing
anything on your end? I'm inpatient [crying laughing face] especially when I'm trying to get
away form jack” Binninger responded “Spoke w Bria and she’s confident we’ll be good. Hope to
have an update on start date by mid week.” Thornley responded “Omg you make me feel so
much better” Binninger stated “No worries. I'll let you know if we run info any snags.”

Thornley continued: “Can’t wait to be mncluded m a real team! So excited. Judy wants me to
meet with Bria at some point. They don’t want him around much longer.” Binninger responds
“Well Bria is in town, might be able to meet this week™ J. Thornley states “Yeah, Judy was
going to set that up. I'm just ready to get away from him. Lol I would love to see TN rip him a

32 57
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By January 30, 2020 and January 31, 2020, however, the text messages show that
Thornley has become increasingly apprehensive about the IEMA position. From the evidence in
the imnvestigation, she appears to first raise allegations of sexual harassment during this ime. On
January 30, 2020, at 9:10 a.m., Thornley texts Yokley ““No start date yet! Have you heard from
jack at all”. Later that same day, at 3:19 p.m. Thornley texts Binninger “Any word on your
end?” On January 31, 2020, at 9:56 a.m., Thomley calls Binninger and leaves a voicemail stating
that she has a new job and wants to check on the status of the IEMA position.

On the evening of January 30, 2020 at 6:19 p.m., Thomley sent a text message to Nikki
Budzinski, stating that she wanted to speak with Scudder referencing a “serious case of sexual
harassment with our director” and stating that she “can’t seem to get anyone’s attention to
discuss this matter.”® On January 31, 2020, before noon, Thornley told Merit Board member
Maldenado that Garcia had been fired and among other things that there was going to be a sexual
harassment complaint against Garcia

57 We have no evidence as to who “TN” references.

5% Also on Jamuaary 30, 2020, carlier in the day. Lee LoBue had three missed calls from Thoraley on desk phone at
11:06 am., 1114 am,, and 12:32 p.m. LoBue never spoke with Thormley, and she did not leave a message. We have
no evidence regarding the purpose of Thomley’s calls but note that LoBue 1s McAnamey’s supervisor and thus was
also mvolved n the vetting of Thornley for the IEMA position.
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Later on January 31: 2020, Thornley learned that she did not get the IEMA job.>?

o On January 312020, at 4:17 p.m., Thomley texted Binninger. They appear to have
had a phone conversation preceding the text message. Thornley 1s trying to
understand the reason she 15 not getting the job stating, “T am totally baffled.” As
Thornley 1s discussing possible reasons, she states at one point, “Yeah, I have nothing
on my record, I'm not a criminal. T don’t understand. Ugh. If it's because of Jack
[angry emojis[” Binninger responds, “Honestly [ have no idea. I'll let you know 1f [
find out anything more”.

¢ Shortly thereafter, at 4:.37 p.m., Thornley texted Yokley “So they just yanked the
[EMA offer from me saying they have a more ‘qualified’ candidate.” Yokley
responds “Oh No” Thornley stated “Declan 1s upset” “T"'m fucked” “(crying emoji)”
“(lad I didn’t say anything to jack”™.

s Approximately a half hour later at 5:07 p.m., Thornley texted Ambrose “So they just
yanked the IEMA offer from me saying they have a more “qualified” candidate. I'm
devastated patty”.

As discussed previously, we believe that Thornley filed her workers compensation claim on the
night of January 31, 2020 raising allegations of sexual assault. She makes her subsequent
allegations in an email the following morning on February 1, 2020, to the Governor’s Office
staff.

We find that the above detailed evidence is relevant as 1t 1s consistent with a potential
motive for Thornley te make an accusation of sexual assault once she became concerned and
then learned she no longer was going to be able to leave Merit Board immediately to go to IEMA
as she had been attempting and do so before Garcia fired her or otherwise took overt steps
regarding the theft of overtime. At that point, she no longer had the path she thought she had to
leave the Merit Board and on which the evidence indicates she was depending. We recognize
that our point on motive, including timmg, 1s subject to multiple interpretations. One could
mterpret that she was desperate to leave the Merit Board because she had been assaulted and
once she found out she didn’t have an exit path she felt she was left no choice but to file
complaints about the sexual assault. However, we believe that the weight of the evidence 1s not
consistent with this alterative mterpretation.

5% In addition to the text messages demonstrating that she leamed on January 31, 2020 that she did not get the IEMA
job, according to Spillane and Rosen, Thomley told them that she learned on January 31% that she did not have the
TEMA job.
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B. Evidence Reflects Increasing Attempts to Discredit Garcia During Period
Thornley Became Aware of Garcia’s Overtime Investigation

Evidence from the investigation demonstrates Thornley raised other allegations about
Garcia that coincided with the overtime investigation.’” She also took other proactive steps to
place Garcia in a negative light including suggesting he would retaliate against her in response to
her allegations and, in several different ways, disseminating negative information and making
threats about Garcia. These actions are consistent with a pattern of one who 1s trying to discredit
another individual.

1. Thornley Raised Other Allegations About Garcia During the Period of
the Overtime Investigation

As a threshold matter, we note that there is evidence that even prior to the overtime
investigation, Thornley had complained generally about Garcia and had alse on multiple
occastons attempted to or stated that she was attempting to leave the Merit Board for another job.
The following are some examples.

¢ Dykstra stated Thornley did not like Garcia and recalled that since Governor Pritzker
had been elected, Thornley was looking at moving agencies and getting a different
state job.

e ISP Director Brendan Kelly recalled a conversation at an event that was sometime
after January 2019 in which Thornley discussed general personality conflicts she had
with Garcia.

¢ VanDeKerckhove stated that Thornley had previously brought up some displeasure
with her job, stating that she was stressed when her boss was in town and
complaining about how he delegates work assignments and the work he was having
her do. Thornley also told Garcia that he would “throw his authority around.”

o Maldonado recalled that Thornley told her at a board meeting in summer 2019 that
she was potentially leaving the Merit Board to accept a job with the Comptroller’s
Office.

¢ Cusumano stated that during the summer of 2019 she had heard from Thornley and
her husband (who works in the Comptroller’s Office) that Thornley might be getting
job at Comptroller’s Office. Thornley had reached out to Cusumano about positions
and had conversations with her about trying to come to Comptroller’s Office.
Cusumano recalled Thornley making comments that she was unhappy at Merit Board
and had to get out of there.

% We have not as part of our work investigated the numerous other allegations Thornley made about Garcia. Those
were hevond the scope of our mandate, and we make no findings on the credibility of those allegations. We have
not considered them substantively as part of our assessment of the evidence m this matter.
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e Kerley stated that Thornley reached out to her on December 13, 2019, raising issues
with a pay raise that was berng contemplated for Fox, wanting to put Fox mto a
higher job classification, and wanting to give Fox additional money because of her
duties. Kerley recalled Thornley stated that she was not happy working for Garcia and
that she should possibly look for another job.

Our investigation has not found an evidence of any specific allegations Thornley made
about Garcia during this time (other than her 2017 complaint to OEIG when Garcia first started
about his requiring background mvestigations) and no evidence that she ever raised any
allegations of sexual harassment. The evidence shows, however, that following the start of the
overtime investigation and once she was aware of that investigation, she began to make a series
of allegations to multiple individuals in state government regarding specific conduct by Garcia.
The following is a summary of information concerning allegations Thornley made of other
alleged conduct prior to her raising allegations of sexual assault.%!

e The first evidence we have of Thornley raising specific issues with Garcia’s conduct
was when she returned from vacation on January 9, 2020, which was after Garcia had
specifically requested her time sheets. On that day, she raised additional issues again
with Kerley and also with Ambrose claiming a number of things about Garcia’s
conduet, ncludmg that Garcia was Iving on time sheets and that he was doing work
for the Heritage Foundation on state time.

o On January 15, 2020, Thornley repeated these allegations as well as others to Lindsey
Amerson and VanDeKerckhove.®? These allegations were all forwarded to OEIG by
the Governor’s Office

¢ On Januvary 16, 2020, Thornley raised other allegations — Garcia having lights on his
car and a police badge — with Thompson.

St A detailed recitation of Thornley’s allegation is set forth in Appendix D — Complaints Summary.

2 Evidence shows that the fact that Thornley approached VanDeKerckhove was inconsistent with her past actions.
VanDeKerckhove stated that normally would talk to Thomley once or twice a month, and that she came over once
or twice a vear for work. He thought she had probably only dropped 1a to say hello once before January 15 when
she “came over to vent.”

# We do not have evidence that Thomiey knew these allegations had been by forwarded to OEIG by the Governor’s
Office. We also do not know when Thoraley may have filed a complaint with the OEIG or the substance of any
compliamt. Amerson recalled that on January 15, 2020, duning therr meeting she told her and VanDeKerckhove that
she filed an OEIG complaint a week prior to their meeting. However, on January 27, 2020, Thornley informed
McAnarney that she had not vet filed a complamt with the OFIG. Her civil lawsuit claimed that the complaint was
filed with the OEIG on or about January 30, 2020. On February 5, 206206, Thoraley separately mformed Cusumanc
and Kerley that she had filed a complamt with the OEIG. Kerley recalled that on February 13, 2020, Thomley
mformed Kerley that she spent three hours at the OEIG.
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o  On January 27, 2020, Thornley met with Ambrose and also raises allegations of a
similar nature. Earlier that same day she had seen McAnarney of the Governor’s
Office and raises issues about Gareia having done non-state work on state time
among other things.

¢ On January 28 2020, she met with Kerley and follows up on the prior allegations she
had raised regarding Fox but also brings files related to Garcia.

¢ On January 31, 2020, Thomley called Maldonado just before noon. Thornley stated:
she wanted to give Maldonado a heads up that Garcia was going to be {ired. She
stated that “they” want him out by February 1. Thornley then began to talk very
quickly making a number of allegations about Garcia (within which she also states
that there was going to be a sexual harassment complaint against him).

During this same timeframe, we have evidence of Thornley having also told the above
individuals as well as Thompson, Yokley, Davis, and Binninger that it was terrible working for
Garcia and she needed to leave.®

Thornley had not brought up sexual harassment by Garcia in prior conversations with
these individuals and also, despite some of these conversations occurring after the date of the
alleged assault, had not raised the assault. For example, despite the fact that Thornley had
spoken to Cusumano on occasions in the past, she had never raised any allegations of sexual
assault or sexual harassment before February 5, 2020, and rather just said that she was not
getting along with her boss.*> Also, the assault allegedly occurred on January 23, 2020 after
which on January 27, 2020 and January 28 2020 she went to have in person meetings with
Ambrose, McAnarney, and Kerley and during which she discussed Garcia specifically but never
raised allegations of sexual harassment or assault. Kerley stated that she thought it was odd that
February 3, 2020, was first time Thornley had made a sexual harassment allegation to her about
Garcia because they had discussed Garcia on multiple occasions and they had specifically
discussed Kerley’s belief that Thornley needed to make an OEIG report about work on Heritage
Foundation on state time. Kerley found 1t surprising that in the context of the discussion that
Thornley had not shared the sexual assault allegation as well.

# Evidence shows that the fact that Thornley approached Cusumano in this manner was inconsistent with her past
actions. Cusumano said 1t was unusual for Thomiey to stop by but then 1n last couple months (leading up to
February) she had stopped by three or four times. On February 5, 2020, Thornley came m and met with Cusumano
for three and a half hours. Cusumano had asked Thomley if she documented the assault and then Thomley asked
Cusumano 1f she could help her document it. Cusumano thought that was odd as she has never done that before and
wondered why Thornley just domng that herself. She proceeded to type it up exacily as Thoraley relayed 1t

5% When this point was discussed in Thornley’s conversation with Spillane and Rosen, Thoraley stated in that
conversation that she had not told Ambrose or anyone at GOMB sbout the assault because she is private.
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2. Thornley When Discussing Her Allegations Against Garcia Expressed A
View That Garcia Would Retaliate Against Her

Durmg some of her conversations i which Thornley made allegations about Garcia, she
commented that she thought Garcia might retaliate against her in some way.

In her February 5, 2020, conversation with Kerley in which she makes reference to
having been assaulted as well, according to Kerley, Thornley stated, “I wouldn’t be surprised if
he didn’t try to claim I did something.” Thornley further stated that Fox could have been the one
who reported on her or made an allegation against her. Kerley noted the difference from the
notion of a potential future complaint to the fact that she knew someone had complammed about
her.

Also, Thornley’s call with Spillane and Rosen on February 1, 2020, Thornley explained
that she had been told by Binninger on January 27, 2020, that Scudder was working on her start
date at IEMA but then on January 31, 2020, Binninger called and said [IEMA could not move
forward. Thornley wondered 1f the allegations that she was making were possibly the reason she
was not getting the job. This was curious to Spillane since, to her understanding, Thornley had
just made the allegations in an email that morning vet had been told the previous day that she did
not have the job.

3. Thornley Took Steps to Disseminate Other Discrediting Information
About Garcia and Made Statements of Threats Regarding Garcia

During the time period leading up to when the evidence shows she {irst raised the sexual
assault allegation, there is evidence of threatening statements made by Thornley about Garcia.
On January 19, 2020, in a text from Thompson, Thornley in reference to claiming she had
spoken with a particular state senator about Garcia, stated: “You can bet yvour ass when she asks
me about him ’'m not lying. He needs to either change his behavior or be gone.”

Additionally, on January 28, 2020, according to a friend of Garcia’s named Jim Wolfe,
Thornley called Wolfe.® Wolfe also knows Thornley. Wolfe described the five minute call he
had with Thoranley. According to Wolle, Thornley’s tone was normal at the beginning and then
grew more agitated as the discussion ensued. Thornley stated something along the lines of: “[He]
really needs to back off,” “[He] doesn’t know who he 1s messing with,” and “the Governor’s
office would get involved if Mr. Garcia did not back off.” Thormley asked Wolfe 1f he would be
“comfortable calling Mr. Garcia and seeing if he would be willing to back oft.” She did not
specify about what it was she was asking Wolfe to speak with Garcia. Wolfe recalled that he
was taken aback and informed her that he did not know what she was talking about and could not
help her. He took it to be a personnel matter. She then calmed down quickly.

Wolfe later learned from a discussion with Gareia that she had some 1ssues with
timesheets and then believed the call had to do with that issue. After subsequently learning that

6 Prior to Welle’s interview we received an affidavit from Garcia’s counsel that had been signed by Wolfe detailmg
the call he had with Thomley, which Wolfe confirmed he had provided. Our analysis rehies upon the statements he
made i our mierview.
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she had made a sexual assault allegation, he did not then think her call related to sexual
harassment. In Wolfe’s view, there was nothing in the call that was consistent with someone who
had been victim of a sexual assault. Basing his opinion on his experience of handling situations
of that nature in his professional capacity in the past, he stated he was 100% certain she was not
calling about an alleged sexual mncident. From his observations of the call and his understanding
of surrounding circumstances, Wolfe believes Thormnley was acting as someone looking to use
her influence to get something and calling him to tell Garcia to stop investigating her
falsification of timesheets or the Governor’s Office would get involved.

Thornley took steps to disseminate other discrediting information about Garcia and made
statements of threats regarding Garcia after her assault allegations. After Thornley made the
assault allegation to the Governor’s Office, and Garcia was placed on leave, Thornley took
several actions to disseminate that information to others about him having been placed on leave.
On February 2, 2020, after Dykstra has sent an email to the staff that Garcia on leave, Thornley
asked Thompson whether they had gotten an email vet about Garcia and when he said they have
not, Thornley tells him that Garcia 1s suspended. When Thompson asked why, Thorley stated
“sexual harassment. Didn’t hear 1t from me. He’s done”. Thornley then sent separate texts to
Davis, Yokley, and Thompson a picture of the email stating that Garcia had been placed on
leave. The next day, on February 3, 2020, Thornley texted Thompson asking him whether
“anyone had been talking about this” in reference to Garcia having been put on leave.

There was also an meident m which an unknown mdividual called the Crowne Plaza
Hotel to cancel Garcia’s reservation for days during the week of February 3, 2020. On February
2, 2020, Fox and Dyvkstra were in the Merit Board offices and called the Crowne Plaza to cancel
Garcia’s reservation. Dykstra recalled that a front desk receptionist named Dominique told them
that she was wondering whether Garcia would be going to the hotel because someone had called
the hotel “vesterday or a few days before” and said “Jack would probably not be staying there
anymore because he has been fired.” Fox recalled that Dominique who was typically present
when Garcia checked nto the hotel informed them something along the hines of, “I thought 1t
was weird and someone called a couple days ago and someone said to not direct bill his room
because he was fired.” Dominique said a co-worker, Shane, received the call from the
individual.®’

We have no evidence from which we can confirm that Thornley was the individual whe
called and cancelled the reservation. We note however the limited number of mdividuals who
knew about Garcia having been placed on Ieave at that point, the number of individuals who
would have known that he had a hotel reservation that week, and the fact that there would not
have been a reason that we can discern for an individual known to us to have taken this action.
We also note that the action of canceling the reservation and informing the hotel that “he
wouldn’t be staying there anymore™ or that he “was fired” 1s consistent with steps by an
mdividual who 1s attempting to take certain damaging actions 1n the wake of Garcia having been
placed on leave.

57 We spoke briefly to Dominique who confirmed generally the conversation relayed by Dykstra and Fox. We
attempted multiple times but were unsuccessful m mterviewing Shane who refused to speak with us.
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Following her allegations regarding the assault, Thornley also made statements
suggesting the potential for media coverage of her allegations. In a call Thornley had with
Spillane and Rosen on February 1, 2020, Thornley stated at the beginning and end of the call
that she made statements that she “looks at the Pritzkers as friends” and “doesn’t want them to be
on the front page of the newspaper.” Deputy General Counsel Scott Lerner likewise recalls a call
he had with Spillane and Thornley on February 3, 2020 or February 4, 2020, in which Thomley
made comments to the effect of “I just really want to make sure that this doesn’t look bad for
Governor Pritzker and MK Pritzker.” Lerner interpreted the comment in the context in which it
was made to be a soft threat.

These actions are consistent with that of a pattern of attempts to discredit another
mdividual and thus provide a relevant backdrop to Thornley’s sexual assault allegations that
could tend to question the credibility of those allegations. We recognize that another
mnterpretation of this evidence is that she believed or Garcia had been engaging in the other
conduct she alleges and was rightfully raising complaints about his other actions. Although we
have not mvestigated those allegations and make no finding as to their veracity, we believe that,
regardless of whether or not there 1s any credibility to those claims, based on the totality of the
evidence we do have from our mmvestigation, this evidence 1s nevertheless consistent with what
could have been an escalating effort to discredit Garcia and in certain respects undercuts the
credibility of her sexual assault allegation.

V. Evidence Regarding Thornley’s Credibility

The mvestigation found evidence that raises issues about Thornley’s credibility. We
discuss our concerns regarding Thornley's credibility below. ®

A. Circumstances Under Which Thornley Declined to be Inferviewed

Thornley did not make herself available to be interviewed by us. Although the fact an
alleged victim does not sit for an inferview is not evidence one way or the other of whether the
assault occurred, we have evidence that she falsely claimed having COVID in order to avoid
being interviewed, which undermines her credibility. Thormley was represented by counsel and
our contacts with her were through her counsel, Carl Draper. We initially asked to interview her
m an email to her counsel on March 17, 2020 and learned later that day that the state court
overseemng her lawsuit against the Merit Board for violations of the open meetings act had 1ssued
an order that enjoined us from doing further investigation.®” The court later reversed the ruling
and we were able to resume our investigative work at the beginning of June 2020.

¥ We note that throughout the mvestigation we leamed of other allegations against Thomlev. For example, we
learned that Thomley may have used Ment Board funding for use of a golf cart at the state fawr. We did not
mvestigate these allegations as they were nol within the scope of our charge and make no findmg as to the
credibility of those allegations. We do not consider them as part of our assessment of the evidence m this matter.

% On February 20, 2020, Thomiey sued the Merit Board m Sangamon County for vielations of the Open Meetings
Act {Case Number 2020CH000063). She subsequently filed a motion for a prelimmary mjunction seeing to enjom,
among other things. this mternal mvestigation. Neither her lawsuit nor her preliminary injunction motion affect our
evaluation and analysis of the evidence in ouwr mvestigation.
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Through email communications with Thornley’s counsel, we were able to schedule her
for an interview that was set to take place on Wednesday, June 10, 2020. Her counsel canceled
the interview 1n an email that was sent late in the day on June 9, 2020 stating “I am sorry to
report that Ms. Thornley cannot meet tomorrow by any means. As [ had mentioned to you she
had a doctor appointment for today. She is ill and was exposed to COVID-19. She is awaiting
tests but 1s highly likely to be positive as she was exposed and had her own immune-deficiency.
Without getting into her full medical history she is 1ll and on medications that also make her very
drowsy. If you like she will provide her doctor note confirming that he has advised her to rest at
home. We will see how soon she may be released. Her physician has her on the required 14-days
of isolation at this time.” We requested an update after Thornlev received her text results in the
next day or two. Thomley’s counsel provided the medical note she received from her provider on
June 11, 2020, which is as follows:

Medical Note received from Thornley’s counsel on June 11, 2020

On Monday June 15, 2020, Thornley’s counsel informed us via email that she had tested
positive for COVID-19 and could not be rescheduled for an interview at this time. That day,
Dykstra requested that Thoraley’s counsel provide him with documentation of the positive test
results. After receiving no response, on June 17, 2020, Dykstra requested that Thornley provide
the positive test result by close of business on June 17, 2020 or provide a reason that it could not
be provided by then. On June 18, 2020, Thornley’s counsel emailed Dykstra stating “Dan, I will
keep vou updated as may be reasonably possible. However, Ms. Thornley is under orders to stay
home. She did not receive any document but instead was called by her medical providers and
advised of the positive test result. I shared that with you as soon as I had that update. She 1s not
able to go to the doctor’s office to pick up any document. This is in accordance with the
Governor’s Executive Orders and the doctor note that I did provide you. She is also not able to
come to my office to deliver any documents. For health reasons, she is confined to her house. |
will give you updates as soon as they are available.”
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Text Messages with Johnson 6/18/2020
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our request asked Governor 1.B. Pritzker if he had such a conversation with Thornley,
the Governor has no recollection of having a conversation with Thornley and does not
believe he would have answered a call from her. If for some reason he answered a
call, he would have told Chief of Staff Anne Caprara, who was never told about any
such conversation. Additionally, although Spillane had called and left a voicemail for
Thornley shortly after recerving the email Thomley sent to staff in the Governor’s
Office regarding her allegations about sexual harassment by Garcia, the call made by
Spillane was unrelated to the IEMA position and Thornley’s intimation that it was is
not accurate.

o On January 15, 2020 at 4:35 p.m., Thornley left a voicemail for Binninger, which
Bimninger provided, in which she stated that she “just Ieft the governor’s office
talking with um Alexis and she wanted me to give you a call.” Based on the
evidence, we believe this 1s a reference to Alexis Sturm, Director of GOMB, with
Thornley claiming that she had met with Sturm and that Starm had told her to call
Binninger about the IEMA CFO posttion. Additionally, on January 27, 2020, in a
meeting with McAnarney, Thornley mentioned Sturm, stating something along the
Iines of “I talked to Alexis and she thinks 1t’s really good teo.” According to Sturm,
she has never spoken to Thornley. Sturm hikewise did not meet with Thornley on
January 15, 2020. Rather, Thornley met with Lindsey Amerson and
VanDeKerckhove of GOMB that day, both of whom work under Sturm, and
according to Amerson, 1t was Amerson who suggested that Thomley apply to [EMA.

o In her February 1, 2020 email to Governor’s Office staff, Thomley made multiple
statements that are either in whele or in part inconsistent with the evidence. In that
email, she states that she 1s “very distraught by the sexual assault and harassment [
have been subject to by our Director.” She further states: “The layers of issues are
deep. I have discussed them with Judy as well. She has been the only responsive staff
from your office.” The evidence supports this as being a reference McAnarney, who
Thornley had spoken with on January 27, 2020, Although Thornley had spoken with
McAnarney about her issues with Garcia, she had never mentioned that she had been
sexual assaulted or sexually harassed by Garcia. Along those same lines, Thomley
continues in the email that “1 will be notifying the Governor personally today to let
him know that I have tried for several weeks to discuss the mental and sexual
harassment with several individuals within his office and I have been left with no
response. [ have left my card, messages, notes. No response. No safe place to
continue my work as a public servant to our state.” There is evidence that Thomnley
(1) waited on the afternoon of January 28~ 2020 to speak with Scudder and was not
able to meet with her, (2) on the morning of January 30, 2020, attempted to call
Governor’s Otfice staff member Lee LoBue multiple times without leaving a
message, and (3) on the evening of January 30- 2020 sent a text message to Budzinski
about trying to meet with Scudder and raised “serious sexual harassment” by Garcia.
However, her email does not acknowledge that, as the investigation shows, she did in
fact speak briefly in person with Deputy Governor Christian Mitchell (who was
included on the February 1, 2020 email) and met in person with McAnarney and
Ambrose and did not mention sexual harassment or sexual assaulf to any of them.
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o In a call with Spillane and Rosen on February 1, 2020, Thornley stated Maldonado
had commented on Fox’s attire as being provocative and described Fox’s relationship
with Garcia as being too close. According to Maldonado, Maldenado never made
any such statements,

o In the call with Spillane and Rosen on February 1, Thornley also stated that she had
not been to work since January 23, 2020. Multiple pieces of evidence demonstrate
that she worked on Friday, January 24- 2020, and was again at work for at least part of
the day on Monday, January 27, 2020 and Tuesday, January 282020

o Additionally on the call with Spillane and Rosen, Thornley stated that she talked to
Mitchell in the hallway and that Mitchell told her to “talk to Bria.” At our request,
Rosen spoke to Mitchell about this who mmformed Rosen that she had previously run
into Thornley 1n the second floor rotunda at the Capitol and he does not recall what
they discussed but does recall telling her to talk to Scudder. Mitchell is very clear
however that Thornley did not raise any issues of sexual harassment or sexuval assault
with him and he did not tell her to go to talk to Scudder for the purpose of discussing
those issues. Rosen noted that it would make sense that Mitchell would have sent him
to talk to Scudder if Thornley had raised the pending vetting of her for the IEMA
position.”

o On the February 1, 2020, call with Spillane and Rosen, Thornley also told Spillane
and Rosen that her meeting with IEMA Director Tate-Nadeau was “two hours.”
Rosen subsequently spoke with Binninger who informed her the meeting was 30
minutes.

o Thornley told individuals that she had a job at IEMA, despite the fact that she did not
vet have the job. For example, on the morning of January 23, 2020 according to
Dykstra, Thornley told Dykstra that she had a new job at IEMA and was supposed to
start February 1. At that point, Thomley had only been communicating with
Binninger at IEMA and it was not until that afternoon that was going to be meeting
with Director Tate-Nadeau. That evening, she told Yokley at 7:56 p.m. in text that
“IEMA offered me the CFO posifion (emoji)” Yokley responded “That’s awesome!
Seriously happy for you!” Thornley texts “Thank you!” On January 27, 2020 at 8:23
a.m., Thornley texted Thompson “1 was offered a job at IEMA as cfo.” He asked
“When do you start” to which Thornley responded “Feb 1 as CFO” Thompson
responded “Congratulations. Love the (emojis).” Thornley did not in fact have the job
which and had to be vetted by the Governor’s Office, a process of which as reflected
in numerous text messages, Thornley understood had to take place. ™

7 We note that Thoraley also told Spillane and Rosen that she had “messaged Nikki,” which we believe was a
reference to Budzmski and who was included on the February 1 email. As previcusly noted, Thomley had in fact
sent a text message on the evening of January 30- 2620 to Budzinski raising sexual harassment by Garcia.

7t We note however that throughout the process in text messages between Thornley and Binninger, Binninger did
suggest or at the very least not contradict Thornley’s statements that she had the job. Specifically, even prior to the
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o On June 28, 2020, Thornley texted Garcia suggesting the reason she was out of the
office that day was because she was meeting with GOMB. She stated “So GOMB
wants to bring all the CFO’s under the b Governors office. They don’t want us talking
about it. but [ think it would be bad for us.” All of the mdividuals we mterviewed
from GOMB stated that there were no plans to bring all the CFO’s under the
Governor’s Office.

o In her meeting with Ambrose on January 10, 2020, Thorley claimed that a reporter,
Bruce Rushton, had recently submitted a FOIA request to the Merit Board. Upon
review of records by Dykstra, Rushton did not submit a FOIA request to the Merit
Boeard. Yvette Loizon (Illinois State Police Chief Legal Counsel) also confirmed that
he did not submit a FOIA to the Illinois State Police during this timeframe.

o On the call with Maldonado on January 31, 2020, Thornley stated that Garcia reports
to her. Although there 1s an organizational chart which states “Director Reports to
PSA,” (“PSA” 1s Public Service Administrator) in practice none of the Merit Board
staff believed this to be the case.

C. Unauthorized Use of Reeve Waud’s Signature

During the Merit Board’s mvestigation, Fox located a word document in the fiscal drive
{to which only Thornley and Garvue had access) that contammed an image of Chairman Waud’s
signature that could be moved around or copied.” This discovery caused concern as Waud had
given explicit direction that no one should have his electronic signature and only his assistant,
Beth Ellingson, could add his signature to a Merit Board document with his approval.

We reviewed documentation to determine whether, besides including Waud’s signature
on Merit Board documents without authorization, Thornley had used his signature for any other
purpose. We located three documents that contained Waud’s movable signature and to which
were either sent to Thornley or were contained in the fiscal drive. These documents included the
bonus memorandum dated December 1, 2016, which was the document Fox located, an
Affirmative Action Plan dated August 25, 2018, and a salary adjustment memo dated June 28,
2019.

Garvue informed us that Thornley requested that he affix Waud’s electronic signature fo
the Affirmative Action Plan on September 10, 2018 and the salary adjustment memorandum on

Januvary 23~ 2020 meeting with Director Tate-Nadeau, on January 22: 2020 at 3:06 p.m., Thornley texted Bmninger
and stated “Let me know 1f vou have any luck with Christians assistant” (potentially a reference to Mitchell’s
assistant Scudder). Binnimger responded “Just talked to her, she’s good w 1t” Thornley stated “Omg 1 can’t wait to
start. I'm so excited to work with vou” Binninger responded “Likewise!” Binnmnger asked Thomley to send him her
resume. Similarly, afier the meeting on January 23, 2020 with Director Tate-Nadeau that evenmg at 6:14 p.m,
Thomley sends a text to Binninger asking if he’s hired other exempt staff and stating *1 can’t watt fo start!!”
Binninger responded “T have, shouldn’t take long as the parties are all on board™.

72 This document was a Merit Board related document. Specifically, it was a bonus approval for employees dated
December 1, 2016
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October 22, 2019. This was done without Waud’s approval. Evidence, including board minutes
corresponding to these two documents, shows it is likely that the actions reflected in the
documents were all actually approved. Garvue did not recall including Waud’s signature on the
December 1, 2016 bonus memorandum document and, upon search of the emails that were sent
between Garvue and Thomley, neither we nor Garvue could locate another document. Evidence
mdicates the action reflected 1n the document was approved, as we have located a memorandum
from December 16, 2016, signed by former Director Ron Cooley stating that the bonus had been
approved by Waud. Therefore, although an image of Waud’s signature was located on
Thornley’s computer, we have not located evidence that she caused some action through the
signature that would not have otherwise been permussible.

We note, however, that the document regarding the 2016 bonus with Waud’s signature
affixed has a creation date of October 29, 2018, Further, Jacob Hill, one of the independent
auditors, was specifically asking about information regarding this bonus in August and
September 2018. Thornley did not provide a copy of the document (which was converted to
PDF) to Hull until October 29, 2018. It appears possible based on the timing that this document
may have been created for the purposes of the audit.

D. Inconsistencies and Misrepresentations on Resume or Job
Applications

We have noted various inconsistencies and misrepresentations on multiple versions of
Thornley’s resume or job applications. We reviewed three versions of her CMS100 and three
versions of her resume.”

The first CMS100 we reviewed was submitted in May 2014 (“CMS 17). The second
CMS100 we reviewed was submitted in 2016 (“CMS 27). The third CMS100 we reviewed was
submitted to Binninger on January 23, 2020 (“CMS 3).7* The first resume we reviewed was
submitted to Colleen Callahan, Director at the [llinois Department of Natural Resources on
March 1, 2019 (“Resume 17). The second resume we reviewed was found on her desktop witha
modification date of October 28, 2019 (*Resume 27). The third resume we reviewed was sent to
Binninger on January 23, 2020 (“Resume 37). A few notable inconsistencies we observed are as
follows:

Education History — Robert Morris

CMS 100 1 | There is nothing included.

CMS 100 2 | States she attended Robert Morris University from June 1988 to June 2001 (part
time business & legal admmistration).

7% We confined our analysis of her resumes to the more recent ones we found on her desktop.

7 The CMS 100 states “It is critical that all information requested be provided accurately and completely. It further
requires a cerfification that states “T certify that all the information on this application 1s true and accurate and
understand that misrepresentation of any material fact may be grounds for mehgibility or termmation of
empioyment.”
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CMS 100 3 | States she attended Robert Morris University, but she attended from June 1999-
2001 (full time Business & Finance).
Resume 1 | States she attended Robert Morris University from June 1999-2001, but recerved
a Master’s Degree in business legal administration.
Resume 2 | Did not include attending Robert Morris University.
Resume 3 | States she attended Robert Morris University from May 1999-2001 (business &
Iegal administration).
Education History — University of Illinois
CMS 100 1 | There 1s nothing included.
CMS 100 2 | States she attended the University of [llinois from March 2010-2012 (Labor law
studies).
CMS 1003 | States she attended the University of lllinois from March 2010-2012 (Labor
Iaw).
Resume 1 | States she attended the University of [Ilinois, but received a labor and legislative
certificate.
Resume 2 | States she attended University of Illinois (labor and legislative Iaw), but there
was no mention of a certificate.”
Resume 3 | States she attended the University of IIlinois, but recetved a labor and legislative
certificate.
Beginning Of Employment At The Merit Board
CMS 100 | Does not include this information, but states she was employved with the [llinois
Law Enforcement Training and Standards Board starting October 2013,
CMS 100 2 | States she started at the Merit Board in May 2014,
CMS 100 3 | States she started at the Merit Board in November 2013,
Resume 1 | States she started at the Merit Board in November 2013,
Resume 2 | States she started at the Merit Board m November 2013,
Resume 3 | States she started at the Merit Board in November 2013,
Position At The Illinois Law Enforcement Training And Standards Board
CMS 100 1 | States she was the Private Assistant to the Director.
CMS 100 2 | States she was the Private Secretary 11. There is no position listed on the other
documents since she claimed to have started working at the Merit Board in
November 2013.
CMS 1003 | There is no position listed on the other documents since she claimed to have
started working at the Merit Board in November 2013,

7> Notably, 1n an email she sent to Special Agent Robert Matos, of the 1lincis State Police, on May 9, 2017 who was
conducting a background check, she did not have any mention of college or umversity and clarified that the
University of Tlhnois studies were onhine labor sessions — not a degree or credit program.
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Resume I | There 1s no position listed on the other documents since she claimed to have
started working at the Merit Board in November 2013,

Resume 2 | There 1s no position listed on the other documents since she claimed to have
started working at the Merit Board in November 2013.

Resume 3 | There 1s no posifion listed on the other documents since she claimed to have

started working at the Merit Board in November 2013.

Title At The Illinois Police Benevolent And Protective Labor Committee

CMS |1 States she claims she worked as the Director of Operations and Legislative Aide,
CMS 2 The Director of Operations and Legislative Aide 1s not included.
CMS 3 States she was the Financial Office and Director of Operations.
Resume 1 | States she was the Director of Operations, but does not mention any other
position.
Resume 2 | States she was the Chief Financial Officer and Director of Operations.
Resume 3 | States she was the Financial Office and Director of Operations.

Dauties At The Illinois Police Benevolent And Protective Labor Committee

CMS 1 Among other duties states:
¢ She provided administrative direction to Division Managers and other
admmistrative staft;
¢ She served mn a Haison capacity with all 98 police units they represented
throughout the state; and
o She worked in direct contact with members of the legislature.
CMS 2 She did not list the position.
CMS 3 Among other duties states:
¢ She supervised staft]
¢ Managed a budget of over 10 million;
¢ Provided administrative direction to the Director and Executive Board on
day to day policy and budget issues;
s She supervised a large professional staff through subordinate managers;
and
& She served in a liaison capacity with the Office of the President of the
United States.
Resume 1 | Among other duties states:

¢ She was a haison between the Office of the Department of Natural
Resources and the Policemen’s Benevolent Labor Committee;

® She bargained management contracts with the agency and insured all
levels of unton contracts were compliant;

o She provided administrative direction to Division Managers and other
administrative staff

s She supervised a large professional staff through subordinate
professional managers; and

o She served in a haison capacity with the Office of the President.
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Resume 2 | Among other duties states:

® She supervised staff;

¢ She supervised a large professional staff through subordinate managers;
and

¢ She served in a liaison capacity with the Office of the President of the
United States.

Resume 3 | Among other duties states:

¢ She managed a budget of over 10 million dollars;

¢ She provided administrative direction to the Director and Executive
Board on day to day policy and budget issues;

® She supervised a large professional staff through subordinate managers;
and

o She served in a haison capacity with the Office of the President of the
United States.

Position At The Merit Board’™

CMS 100 2 | States she is the Chief Financial Otfficer, and Director of Personnel.

CMS 100 3 | States she is a Public Service Administrator.

Resume 1 | States she is the Chief Fmancial Officer, and Director of Legislation, Personnel
& Policy.

Resume 2 | States she 1s the Chief Fmancial Officer, and Director of Legislative Policy.

Resume 3 | States she is the Chief Financial Officer and Director of Legislative Policy.

Duties At The Merit Board

CMS 100 2 | States that she supervised 2 professional, 1 technical / para-professional, and 3
administrative personnel.

CMS 100 3 | Among other duties states:

¢ She supervised 5 manual/trades, 2 technical/ para-professional, and 4
administrative personnel;”’

¢ She spoke on behalf of the Executive Director before the Governor’s
Office staff and legislators with the authority to commit resources;

¢ She supervised staff in the implementation of personnel processes
relative to employment of Merit Board staff;

® She counseled staff regarding work performance;

e She reassigned staff to meet day-to-day operating needs;’

76 She was not employed at the Merit Board when submitting CMS 100 1.
77 Based on our interviews with Merit Board statf, Thormley’s responsibilities de not involve supervising staff.

7 Based on our interviews with Merit Board staff, this is not one of Thomley’s responsibilities.
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-

She approved time off;”® and
She effectively recommended and imposed discipline.

Resume 1

Among other duties states:

She spoke on behalf of the Executive Director before the Governor’s
Office staff and legislators with the authority to commit resources;

She imitiated, approved, processed and tracked personnel information;
She oversaw staff engaged in activities to establish job descriptions;

She maintained the organizational structure of the Merit Board

She supervised staff in the implementation of personnel processes
relative to employment of the Merit Board statt]; and

She served as a full Ime supervisor, assigning and reviewing work,
reassigning staff to meet day-to-day operating needs, and approving time
off.

Resume 2

Among other duties states:

She spoke on behalf of the Executive Director before the Governor’s
Office staft and legislators with the authority to commit resources,

She managed a 10-15 million dollar budget;*

She served as an inter-department liatson in all related fields including
CPO and EEO officer regarding procurement; and

She managed the daily statutory obligations of the Merit Board including
hiring of sworn personnel, discipline, termination of sworn personnel,
and promotion of all sworn personnel within the ISP %

Resume 3

Among other duties states:

She spoke on behalf of the Executive Director before the Governor’s
Office staff and legislators with the authority to commit resources;

She managed a 10-15 million dollar budget;

She served as agency legislative and fiscal contact on all matters; and
She managed the daily statutory obligations of the Merit Board including
hiring of sworn personnel, discipline, termination of sworn personnel,
and promotion of all sworn personnel within the ISP.

Nationality
CMS 100 1 | States she 15 “White not of Hispanic Origin.”
CMS 100 2 | States she 15 “White not of Hispanic Origin.”
CMS 100 3 | States she 1s “American Indian or Alaska Native.”

7 Based on the evidence. Thornley does not have authority to approve time off.
¥ According to Waud, the Merit Beard’s budget is approximately $1-3 million.

¥ Based on our interviews with Merit Board staff, Thornley is not responsible for managing these functions.
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Thornley also posted on LinkedIn that she was obtaining an MPA in public leadership
from Harvard University and attending the Harvard Kennedy School of Public Leadership. Upon
review of information available about the program online, it is a non-degree online learning
program for mid-career professionals that 1s a pre-requisite to apply to the Mid-Career Master in
Public Administration Program. It 1s not the actual MPA program itself.

VI.  Evidence Regarding Garcia’s Prior Conduct

The investigation found a lack of evidence of prior conduct by Garcia consistent with the
conduct alleged by Thormley.

A. Thornley Additional Allegations of Sexual Harassment Made at Time
of Sexual Assault Allegation

In addition to the allegation Thornley made regarding the sexual assault, Thornley has
made sexual harassment allegations. According to evidence from the mvestigation, the first
point of which we are aware Thornley raised any allegations of Garcia having engaged in sexual
harassment was on Thursday, January 30, 2020, the day before we first have evidence that she
alleged the sexual assault. Below is a summary of the information from the investigation
regarding Thornley’s allegations about Garcia having engaged in other forms of sexual
harrassment. These complaints are also detailed in Appendix D — Complaints Summary.

o January 30, 2020 at 6:19 p.m.: Thornley sent a text message to Budzinski in which
she stated: “Hi Nikki - I need to speak with Bria about a serious case of sexual
harassment with our director. 1 can’t seem to get anyone’s attention to discuss this
matter. I'm truly disgusted and have no idea who to go to. It’s very disheartening.”
The text message did not say anything about an alleged assault or that Thornley was
the victim. (Budzinski did not respond at that time and on Saturday, February 1,
2020, Thornley sent the email to the Governor’s staff to include Budzinski.)

e January 31, 2020 around noon: Thornley called Maldonado stating that Garcia had
been fired making numerous allegations about a variety of conduct n which she
claims Gareia has engaged. In the midst of her statements, Thornley mentioned in a
single sentence that there either was or was going to be a sexual harassment
complaint against him, without specifying what it was about or whoe filed or would be
filing such a complaint. She did not say anything about the alleged assault.

e January 31, 2020 at 6:32 p.m.*: Thornley called Ambrose and stated “my boss just
said to me 1f' [ dressed more like his assistant we would get along better.” Thomley
did not say anything about the alleged assault.

£2 Although Ambrose had a call at this time which was reflected on the phene record information she provided to us,
she was not confident 1f this was the call on that day m which Thomiey made the statement or a different call that
day. Ambrose had 2 call with Thomley at 11:00 am that same day as well. Ambrose thought she may have been
workmg at the time that Thornley relaved the statement to her.
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o January 31, 2020 evening/night®*: Thornley calls TriStar to make a workers’
compensation claim in which in addition o describing the alleged assault including
the comment regarding dressing more like Fox, she stated that the “Director 1s
constantly calling people Baby and sweetie, making snide remarks on how people
dress.”

e February 1, 2020 at 10:04 a.m.: Thornley emailed Governor’s Office staff members
Chief of Staff Anne Caprara, and Deputy Governor Christian Mitchell and Nikk:
Budzinski m which she referenced having been the subject of a sexual assault
generally and also referenced sexual harassment generally.

¢ February 2, 2020 at 4:00 p.m.: Thornley spoke to Spillane and Rosen who were
contacting her m response to the email. In addition to telling them about the alleged
assault, she told them about the assault and stated words to the effect of “Jack
generally engages in unwanted touching.”

o February 2, 2020 at 1:46 p.m.: Thomnley sent a text to First Lady MK, Pritzker in
which she stated 1n relevant part: “I have a horrible incident that has taken place. [
sent a lengthy email to Anne Caprara and got a return call from Ann Splame. [ need
JB to know what's going on and hope they are keeping him aware. (Sexual
harassment) all complaints have been filed.”

e February 2, 2020 at 5:10 p.m.: Thomley had a call with Thompson in which alluded
to the fact that she was the victim of sexual harassment and may have said Garcia said
something along the lines of “yvou’d look better if you dress like Emily” but did not
share anything of a physical nature on the call.

e February 5, 2020: Thomley had a call with Sarah Kerley of CMS 1n which she
referenced generally a physical assault and also vaguely alluded to other mnstances of
conduct which Kerley understood to be verbal in nature.

o February 5, 2020 at 9:45 a.m.: Thormley met with Michele Cusumano, Human
Resources for the Comptroller’s Office. Thornley stated, as documented by
Cusumano, that:

o “Jack asked me to meet with him in Tinley Park Medicaid office to go over
fiscal stability of Merit Board. During the meeting he was very touchy, feely,
hugging, creepy and I just wanted to get away from him. [ had on a dress with
tights on. He was sitting next to me and kept touching my knee. Jack refers to
me as "honey" or ....... That was the first time I became uncomfortable around
him.”

£ As previously stated although we do not know for certam when Thomley initiated the call to TriStar, the evidence
of which we are aware indicates 1t was during the evening of January 31, 2020.

¥ This is the only instance where Thomley reported such conduct in the Tinley Park office.
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o “Twverified with Sos, that Bianca (Heritage Foundation), Jessica Rigg ... feel
that conduct between Jack and Emily is inappropriate. I've been approached
many times by outside employees who have made comments about their
behavior being unethical. Emily kept Jack's calendar and wouldn't share with
anyone. We weren't allowed to know when he was m town. Emily is required
to have Jack's coffee and donuts ready in hand when he arrives. Jack has
expected me to do the same when Emily is away, which I will not do. Emily
takes his car and gets lunch for them both. They eat lunch together. No one
else 15 ever mvited.”

o “Jack used to buy body lotion, body spray for me, Emily and Julie for xmas,
ad min asst day, birthdays, ete.”

In the above statements Thornley made to Cusumano was the one specific sexual
harassment allegation we learned of during our investigation. In her meeting with Michele
Cusumane on February 5, 2020, as noted above, Thornley for the first time alleges that Garcia
was touchy, feely, hugging, creepy, and touching her legs one time when he had asked to meet
with her at the Tinley Park office and that she just wanted to get away from him.

Based on the information we saw in the investigation, we find there is msufficient
evidence to support this allegation. From a review of the evidence, we believe the only time that
Thornley went to the Tinley Park office was on April 25, 2017, We have found no evidence
corroborating or otherwise supporting Thornley’s allegation. Several pieces of evidence are
inconsistent to at least some degree with her allegations. First, text evidence shows that this
meeting was arranged by Thornley and she drove up at her own suggestion. Second, to our
knowledge, Thornley has not share these allegations with any other witness or in formal filings
when making complaints about Garcia. Second, text correspondence shows that she mitiated a
friendly text to Gareia following the meeting later that night about a custard place suggesting his
daughter try 1t out. Third, Thornley filed a complaint with the OEIG regarding Garcia conducting
background checks. This complaint was dated and emailed to the OEIG on May 9, 2017,
Thornley did not mention anything about the alleged harassment in this complaint to the OEIG.

B. Observations by Witnesses Regarding Garcia Conduct

We have mterviewed a number of individuals who have been m a position to observe
(zarcia’s conduct. These include: the other current staff members at the Merit Board, the
members of the Merit Board, several individuals at the THinois State Police, and a friend of
Garcia’s. None have described witnessing him engaging in the type of behavior consistent with
Thornley’s allegations. To the extent any of the witnesses mterviewed did make negative
remarks about Garcia, we found that the negative remarks pertamed by and large to other aspects
of his personality and were not directly inconsistent with the descriptions of his conduct relevant
to our findings on this point.
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1. Merit Board Staff

Merit Board staff work out of a small office in Springfield. Garcia was present in the
office typically a couple of days a week. During the relevant time period, there were only a total
of six individuals working i the office. With the exception of the receptionist, all have worked
there the entirety of the time Garceia has been the Director. Given the size of the office, we
believe that Merit Board staff had ample opportunity to observe Garcia’s behavior and also
Garcia and Thornley’s interactions. None reported having ever seen Garcia engage in any
sexually harassing behavior either generally or towards Thornley.

Dykstra stated that he has never heard Garcia make derogatory remarks towards or about
women. Although Thornley had expressed dislike of Gareia 1n the past, Thornley had never said
anything to Dykstra about Garcia making her uncomfortable or that Garcia had acted 1n a way
that was inappropriate. Dykstra observed that Garcia and Thornley were “always polite” to each
other in the office. Dykstra and Thornley have known each other for over eight years and have
previcusly worked together. Dykstra had always considered Thornley a “friendly work
colleague™ and one for whom he had some level of knowledge of her personal and family life.
From Dvykstra’s observations, Fox and Gareia have a parental-daughter relationship.

Fox has never felt that Garcia has behaved mappropriately towards her in the slightest.
She feels that he treats her “like a daughter.” Garcia does not have any physical interaction with
her that could be misconstrued, like hugging. She has never heard Garcia comment on either her
or Thomley’s clothing and to the contrary states that he has said that “they represent the Merit
Board” and “should dress as they see fit.” She likewise never heard any statements regarding
Garcia engaging in any sexually harassing behavior from prior female employees of the Merit
Board during Garcia’s tenure. From her observations, Garcia and Thornley were always cordial
towards each other.

Garvue has never observed Garcia engage in any inappropriate behavior with females or
otherwise. He has never heard him make any comments about women. He described Garcia as
“no nonsense” and “gruff.” He observed that Garcia and Thomley behaved in a business-like
manner towards each other.

Riley as the receptionist sits immediately outside Fox’s office. He has occasion to
observe Garcia and Fox mteract and has never seen any “touchy” type behavior or derogatory
behavior by Garcia towards Fox. He has always observed Garcia to behave in a respectful
manner.

2. Merit Board Members

The Merit Board members were consistent m their views of Garcia as being entirely
professional. Although they are not present for the day to day operations in the Merit Board
offices, during their quarterly meetings they have had occasion to observe Garcia interact with
Fox and have other communications with Garcia, although the level of that communications
varies between the board members.
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Waud described Garcia as “above reproach” and “100% professional.” He has never
heard him make any inappropriate comments about women and has always observed him to
behave appropriately with the women with whom he has seen him interact — Fox and board
member Maldenado.

Maldonado has observed Garcia to be a “straight arrow” and has seen this in how he
reacts and has handled certain board business involving ISP discipline showing zero tolerance
for inappropriate conduct towards women. Maldonado has never witnessed Garcia do or say
anything inappropriate or sexist. She has observed the manner in which he has interacted with
Fox as entirely appropriate and fatherly in nature. As a woman, Maldonado 1s cognizant of male
mappropriate behavior and observed that nothing about Garcia has ever registered for her in that
manner.

Berlin met Garcia before coming onto the board through mutual friend regarding
memorial for ISP. He considers Garcia to be a personal {riend with a friendship that is
professional 1n its origin and has mcluded meals with him over the years (mostly around
business) and Garcia traveling with Berlin to baseball spring training twice. Gareia’s brother
also worked for Berlin as Berhin’s driver for a period of time. Berlin deseribed Garcia as a
“gentleman” and has never see Garcia do anything inappropriate or “close to the line” with
women or otherwise.

Warren described Garcia as a “professional” and a “stand-up guy” who 1s “very ethical.”
He has never observed any conversation that was questionable about females and has never felt
uncomfortable by anything Garcia has said. He has observed him to be “a man of character and
high moral standards.”

Riley has known Garcia for many vears since Garcia was Deputy Director at ISP and
Riley was on the Merit Beard. He described therr relationship as “very friendly” and a personal
relationship. Riley has had dinners with Garcia outside of board dinners with therr wives. Riley
played a role with bringing Garcia on as Executive Director. He describes him as a “great leader”
and “very professional. Riley stated that from his observations he “treats women appropriately”
and is “not that kind of guy” in reference to the allegations. He has only seen him behave in an
appropriate professional manner

3. Ilineis State Police

Director Brendan Kelly described Garcia as “kind, professional and courteous.” He
noted however that Garcia has a history at ISP and there are a “division of opintons” about him
in that “some people like him and some people don’t.” He has seen Garcia in formal settings
with women and never observed him act in way inappropriate towards women. He has never
heard anything about Garcia having sexually harassed women or done anything inappropriate.
He has heard female officers make remarks that Garcia is a little old fashioned or sexist but none
have articulated any specific comments or examples and Kelly has no personal knowledge of any
examples. In Kelly’s view, these may just be personality conflicts.
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First Deputy Matt Davis has known Garcia for 20 years. He stated that he does not share
the same management style or philosophy with Garcia but stated that they have had a
professional working relationship that did not inhibit progress. He has heard Garcia’s
management style to be “perceived as abrasive by both male and female subordinates.” He
views (Garcia’s management style as harsh and noted that it may be harsher towards female
subordinates. He stated that there is nothig about 1t that 1s sexual in nature and rather it is
“gruff” and “just blunt and demanding in a way that may not resonate well with some people.”

Legislative Liaison John Thompson has known Garcia since at least 2010 in a
professional setting and has “always gotten along fine” with him. He described Garcia as having
a “strong personality.” He has never heard or seen him do anything in sexually mappropriate
manner. He was “shocked” when Thornley alleged fo him that Garcia had commented that she
“would look better if she dressed more like Emily.”

Chief of Staff Felix Canizares has known Garcia for 21 years and was Garcia’s Chief of
Staff at one point. He described their relationship as a friendly professional relationship in which
they mainly socialized at work functions when socializing. He has observed him interact with
women over the years and never seen anything sexually mappropriate. He noted that Garcia
“sometimes says things that are not as acceptable now as they were 20 years ago” that “with shift
in times younger people might perceive as annoying” like saying to female subordinate “Hey can
you get me cup of coffee” or “Hold onto this.” Canizares said that since Garcia’s time at the
Merit Board he has been aware of Garcia making remarks like this to Fox. Canizares has
observed Garcia throughout the years at ISP and at the Merit Board and never heard him say
anything sexually inappropriate to or about women. Canizares noted that “we have had
conversations in joking where no one was offended — all used profanity” but never in a way that
Canizares felt offended anyone. He stated that he and Garcia have “had conversations where
they will talk about a woman being attractive” but those were conversations between the two of
them. Canizares spoke to Garcia after Thornley made the allegation and said Garcia was matter
of fact and stated that 1t was not true. Canizares said the behavior alleged 1s not consistent with
(Garcia being the person he knows,

CFO Michael Yokley has known Garcia since 2002 when Yokley started at ISP. He
noted that Garcia had worked with Yokley’s father. He described Garcia as “professional” but
with an aspect of his persenality that can “be pretty firm.” He has never seen anything other than
“normal professional interaction with women.”

4. Friend of Garcia

Jim Wolfe has known Garcia for 10 to 12 years through building of ISP memorial. He
described them as personal friends with regular contact and who dine out a couple times a year
with spouses. Wolfe stated Garcia was “if not the most ethical person than certainly in top five.”
Wolfe has seen him mteract with women and stated that Garcia has “always behaved
appropriately” and has never seen anything “out of line “and never heard him reference women
in a disparaging manner.
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C. Results of Review of Electronic Evidence for Indications of
Inappropriate Conduct

QOur review of electronic evidence available to us reflects an absence of any sexually
mappropriate comments or language used by Garcia and 1nstead evidences a professional and
essentially congenial relationship between Thomley and Garcia. We reviewed a significant
volume of texts and emails between Garcia and Thornley over the entirety of their working
relationship at the Merit Board. We make the following observations from our review: (1) The
contacts in text messages, a more informal means of communication, were more frequently
mitiated by Thornley. When an exchange was initiated by Garcia, the content evidences that the
texts was initiated for a professional purpose. (2) The majority of the content of the text and
email communications were work related i nature. Garcia’s content and language was generally
fairly formal although friendly at times in a workplace appropriate manner. Thornley sometimes
sent text messages with {riendly banter or pictures of her family or vacations to Garcia. Garcia
did not send similar text exchanges with Thornley although he responded in a courteous manner.
Our review observed no comments or language by Gareia that was inappropriate or had sexual
overtones. We also reviewed call detail for phones of Garcia. The majority of the calls took
place during busmess hours and we did not see any calls that teok place at times that would be
other than professional. Likewise, emails and text messages between Garcia and Thornley
following the alleged assault on January 23, 2020 do not contain any content that 1s indicative of
such a significant event as having taken place and are consistent with the other communications
between the two.

PART V - GARCIA’S INTERVIEW

1. Garcia’s inferview statements

We interviewed Garcia twice, the first interview lasting over six hours and a second
mterview follow up interview lasting approximately an hour and a half. Our findings and
conclusions set forth above are based on the evidence that has been discussed and are
independent of statements made by Garcia 1n his interviews. Information from Garcia’s
mterviews 1s relevant 1n that 1t did not alter or undercut cur analysis of the evidence or our
evidence-based findings and conclusions. We did not find the information Garcia relayed was
mnconsistent with the evidence we obtained from other sources in the investigation in any
meaningful manner. It is alse instructive as providing additional context for certain areas of the
mformation discussed above. Accordingly, below we have set forth a summary of the relevant
miormation from the mterviews.

Garcia started at the ISP 1n 1983 and rose through ranks to First Deputy Director. He
retired in 2012 and went to the Cook County State’s Attorney’s Office for five years. He started
at Merit Board in April 2017 as the Executive Director. According to Garcia, he never has had
any prior issues, either formal or informal, resulting in documented disciplinary action or
undocumented action (other than “an incident in 1985 when a legislator said he was driving a
Iittle fast and he was spoken t0”). He has never had complaints either formal or informal
involving conduct towards women.
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A. General Information About Jenny Thornley

When he arnived at the Merit Board, he began running things in “a state police way” with
“accountability and fransparency.” This was a change for the office. He felt staff welcomed
change to have a boss who cared. He did not socialize with staff but tried to do some
teambuilding activities. Garcia works in an office in Tinley Park at the Medicaid Fraud building
and travels to Springfield a few days a week. He interacts mainly with Fox who oversees the
program process and with Dykstra because he is the attorney for the board.

When (Garcia started, he had background checks run on all emplovees: criminal history
and financial. Thomley was upset and filed complaint with OEIG. The OEIG ultimately
determined Garcia could conduct the background checks and closed the matter.®® Thomley
spoke to Garcia about the background check. Garcia recalled that during their conversation she
was crying and embarrassed about her financial background, which had numerous current red
flags including her mortgage being three months late. She said her husband had been laid off.
Garcia was concerned due to her position at the Merit Board, but felt she should have a chance to
succeed and, if what she said was true, she should have a chance to clear 1t up.

Upon starting, Garcia also moved the position of ethics officer to Dykstra because, based
on Garcia’s experience, Garcia felt it was better suited to legal department. Thornley did not say
anything to him about the switch and from Garcia’s perspective, he had thought she was rehieved
to no longer have those duties. Further, upon starting, he clearly communicated his expectations
that Merit Board staff obtain his prior authorization in order to take leave time or work overtime.

In August 2017, an issue arose about Thornley’s conduct at state fair. Individuals from
ISP reported to Garcia that Thornley had acted inappropriately at the state fair by acting rude,
referring to the ISP Director as “LEQ,” and acted like she was part of the Director’s personal
party at the fair. They also reported that she was sitting in the ISP arca with her feet up and
textig and further reported that she appeared to want to be catered to, asking “where are the
wrist bands™ and asked who from the ISP was driving her home. When Garcia confronted
Thornley about her behavior she was not apologetic, but rather defensive and stating at one point
“I"'m going to call Leo” referencing the then head of ISP. Garcia would hear from time to time
that Thornley was looking for ancther job

Garcia described Thornley as “a name dropper” whoe “was very vocal about working on
the governor’s campaign” and “liked to come and go and didn’t like to be questioned.” There
were “always issues” with her performance 1.e. things being late or not getting done, and Garcia
did not think she was actually qualified for her job. However, he never took any disciphne steps
because thought he could just talk to her. Garcia believed that Thornley was jealous of Fox (and
previous employee Julic Webster) because they got to go out of the office and go to board
meetings and she did not as the fiscal person. However, when Fox was given raise at the board
meeting in Janmuary 2019 and got the increase in June 2019, from Garcia’s perspective, Thornley

5 We have reviewed that Garcia’s counsel provided from the OEIG that Garcia had cbtained pursuant to a FOIA
request. This letter confirms that the matter was clesed.
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did not express any issue with it and was openly supportive of Fox getting paid at least what a
prior employee whose duties Fox had taken over got paid.

Garcia has a professional work relationship with Thornley although they will talk about
their children. Gareia noted that any personal conversations they have are an outgrowth of a
work discussion. Garcia said his texts with Thornley are work related and professional; he does
not imtiate a text unless for work related purpose. Garcia stated his calls with Thornley are
basically work related although Thornley might call him with non-work related question. He
asserted he has never initiated a call to Thornley for a non-work purpose.

B. Investigation Info Thoernley Theft of Overtime

Garcia recalled that the investigation began when Thomley told Fox to give her overtime
if she had any, which Fox relayed to Garcia. Garcia had no recollection of authorizing any
overtime for Thornley. He recalled September 2019 being a busy month because of the
promotional process, but did not recall Thornley being part of the process. After reviewing the
chart Thornley provided him, he recalled her numbers jumping out. He stated he was not
concerned by the number of hours of overtime she claimed, but was concerned that she even
claimed to have worked overtime at all. Rather, at the time she provided him the chart, he
believed her overtime hours should have been zero. Garcia demed signing any of Thornley’s
overtime hour request. He noted that it would have been so unusual and out of the norm for
Thornley to have earned overtime that he would have remembered.

Garcia believed that Thornley’s “anfennae were up” prior fo going on winter vacation
and, after she returned on January 9, 2020 thinks she knew they were investigating her. He
described Thornley as “avoiding him like the plague” and stated “if she had anvthing for
[Garcia] to do she would go to Emily.” Thornley had been there when prior Julie Webster was
mvestigated and terminated so Garcia thinks she knew from having been present durmg that
time. Usually when Garcia would “call out” Thornley’s behavior she would “avoid him for a
few days” but in this instance 1t continued, and she was either not in her office or in there with
door shut. By January 9, 2020, Garcia knew he would refer the potential theft of overtime to the
OEIG and believed it would likely to lead to criminal charges. He had privately briefed board
members on the situation on January 7, 2020.

On January 10, 2020 he reached out to Brandenburg at OFIG and said he was
conducting an mternal mvestigation and needed to meet with her. Garcra Ieft town on Januvary
11, 2026 and was not back until January 22, 2620 On January 22, 2020 he met with Brandenburg
at OEIG. He filed the complaint about Thornley’s theft of overtime and provided her a binder of
information that Fox compiled. Brandenburg said it would be easier to interview Thornley
regarding the matter 1f she is on payroll so plan was to have her come in on February 3, 2020 to
put her on leave and then Garcia would meet with Deputy Chief of Springfield Police
Department. When Garcia was walking out of the meeting, Brandenburg asked if he was the
Merit Board contractually and if he was permitted to work from home. From this, Garcia
assumed that Thornley had filed complaint about this with the OEIG. He was not angry with
Thornley when believed she had filed OEIG complaint and more just felt like “here we go
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again.” Garcia reached out to Deputy Chief of Investigations at Springfield Police Department
the week of Janmuary 26, 2020.

Garcia has no basis from which to suggest that Thornley knew she was going to be put en
Ieave or that he was meeting with Iaw enforcement. Although Garcia heard that Thomley was
saying she had a new job at IEMA, he never had any conversation with anyone at IEMA about
Thornley. No one reached out to him, and he did not reach out proactively because he felt that
he could not necessarily believe what Thornley was saying about having a new job. He informed
the staff that they should not treat Thornley any differently.

Garcia took what Thornley said to Jim Wolfe as a statement she was going to have Gareia
fired, which he considered a threat to his employment. On January 28, 2020, when she was at
the Governor’s Office he thought she was trying to do something against Garcia and possibly
build a case against him before it got out about her theft of overtime.

C. Thornley Sexual Assault Allegations

Garcia typically went to Thornley’s office to meet if it was just a meeting with Thomnley.
If she came to his office, she would drop papers in his in box to sign and put it on his desk or in
the in box on right corner of desk. (Garcia normally sits behind his desk; he does not typically sit
at the conference table. Although he has used his conference table to spread out paperwork in
the past, he has not done so with Thornley. Garcia signed bills and payroll that Thornley brought.
Fox would put together travel vouchers and time sheets for him to sign.®® If Garcia could turn to
them right away, Thornley might wait for him to sign. If she needed to explain something, there
are two chairs 1n front of his desk 1in which she would sit. He never recalls using conference
table with only Thornley. He only sat there if there were multiple people in a meeting in his
office.

Garcia recalls certain details of January 23, 2020.%7 It was his father’s birthday and
Garcia called him first thing when got to office. This is corroborated by the phone records
summary information provided by Garcia’s counsel. Fox was upset that Thornley had drawn on
travel voucher for Bishop Warren. Fox has the board members sign blank vouchers, as the
vouchers require original signatures, and it was her last one. Instead of putting a post it note with
other information that was needed, Thomley drew on 1t. The voucher has Garcia’s signature and
1s dated January 23, 2020. Fox brings him board travel vouchers to sign, and Garcia believes he
would have signed it before 1t went to Thornley who wrote on 1. Garcia went to Thornley’s
office and confronted Thornley about it, telling her she needed to fix 1t. Thornley said “ok,” and
Garcia set it on her desk and walked away. Thornley was at desk for this conversation. Garcia
recalled this with specificity because it was unusual. He also recalls it because of the fact that it

88 GGarcia did not specify which time sheets Fox would put together. Fox informed us she would get her own
umesheets signed by Garcia.

7 At some point after Thornley made her allegations, Garcia was made aware of the specific date on which she
alleged the assault occurred and the details of her allegations. Garcia has seen her IDHR compiamt because he had
1o respond fo 1t
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was his father’s birthday and he recalls having been in an upbeat mood talking to his father and
thinking “then here comes this drama out of nowhere.” Garcia does not recall any other
interactions with Thornley that day. He does not recall Thornley coming to his office, although
it is possible. He does not recall whether or not he signed any documents that day, other than the
Bishop Warren travel voucher which he acknowledge has his signature and that date on it.

Garcia denied the allegations of sexual assault as well as sexual harassment allegations
made by Thornley.*® Regarding Thornley’s general sexual harassment allegations, Garcia denies
ever comphmenting Thornley on attire, commenting on her dress, comparing her dress to anyone
¢lse or Emily. He stated that he has never called her a nickname (other than a shortened version
of her name “Jen™) or pet name. Regarding Thornley’s specific allegations, Garcia denies ever
touching Thornley’s breast at any point, standing behind her, touching her or brushing up agamst
her, denies making comments about her attire, and denies saying anything about her dressing like
Fox.

I1. Assessment of Garcia’s Interview Statements

Based upon the evidence n the investigation, we find Garcia’s denials of having sexually
assaulted or sexually harassed Thornley to be credible. We observe that, overall, Garcia’s
statements 1n his interview were consistent with other evidence in the case. We note that there
were a few points in Garcia’s interview in which his statements conflicted with other evidence
which we address below 1n detail. Although we believe it 1s important to set forth this
miormation to provide a complete assessment of Garcia’s mterview, none of the below points
undermine our evidence based conclusions that his denials of having sexually assaulted or
sexually harassed Thornley are credible.

First, Garcia described the one meeting he had with Thornley in the Tinley Park office in
April 2017 where she drove several hours from Springfield to meet with him (referenced above)
as bemng approximately 15 to 30 minutes i duration. The content and timing of text messages
appear to demonstrate that the meeting was far longer and included unch. Thornley alleged to
Michelle Cusumano that Garcia sexually harassed her at this meeting. While we recognize that
if Garcia did sexuvally harass Thornley at that meeting, there might be a motivation to
mnaccurately describe the meeting as shorter and not including lunch, for the reasons stated
carlier, we find the evidence demonstrates to the contrary and do not believe that Garcia
misrepresented his recollection of the Iength of the meeting as opposed to simply having
remembered a meeting from over three vears ago differently.

Second, Garcia gave a significantly different description of a call with Canizares at the
time he was investigating Thornley for overtime. Garcia describes having reached out to Kelly
to see about getting fiscal help for the Menit Board once Thornley was placed on leave and that

¥ Garcia’s counsel provided us with the results of a polygraph examination that was administered to Garcia on
February 10, 2026, In the examination, Garcia was asked “Did you touch that woman’s breast?” to which Garcia
responded “No.” He was also asked “Did vou touch that woman’s breast on January 23, 20207 to which Garcia
responded “No.” The exammner concluded that there was “*No Deception Indicated” (NDI), 1.e. he passed the test
regarding the. . _questions and 1ssues.” We have not considered the examimation or its results 1n our mvestigation.
Our findings are based on cur analysis of the evidence from our investigation.
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Kelly had Camizares call him back. He said he did not tell Canizares anything about the
investigation. Canizares recalls the incident differently and stated that Garcia reached out to him
proactively to talk to him about certain aspects and details of the investigation and found 1t odd
and went to Davis about 1t. Davis recalls Camizares relaying the conversation to him, but did not
take any further action. Kelly did not relay any communications with (Garcia of the nature Garcia
described to us during our interview. When confronted with the account given by Canizares,
Garcia stated that if Canizares recalled the matter that way then Canizares was likely correct.
While we find 1t hard to reconcile the differences of recollection and note that Garcia could
arguably have a motivation to not want to say that he was sharing details of the investigation
outside the Merit Board other than for reporting purposes, we do not have a basis to believe that
the discrepancy was anything other than a difference 1n recollection.

Third, we asked Garcia in hus first interview whether he had spoken with anyone at the
Merit Board since being placed on leave. The question was not limited in any manner to contacts
only pertaining to this investigation. In response, Garcia described very minimal contacts with
staff and board members. His description was not limited to conversations that related fo the
mvestigation (1.e. relaying he had had “a couple of contacts” with Dykstra when Dykstra would
ask “where something was located” or to let him know when an interview would be scheduled as
well as conversations with Berlin about a spring training trip and a conversation with Waud in
which Waud was looking for some contact information).

Subsequent to our interview, at cur request to Garcia’s counsel, Garcia ultimately
voluntarily provided us with cell phone record information that was prepared by Garcia’s
counsel from information from his cell phone account. That information reflected significantly
more contacts than had been described by Garcia. Most notably, there appeared to be consistent
and frequent contact with Dykstra. In his second interview, Garcia provided a detailed recitation
of the substance of the numerous contacts. When asked about the discrepancies, Garcia (and his
counsel) stated that they understood the question in the 1nitial interview to be enly asking about
conversations Garcia may have had about the investigation itself, We note that we find it hard to
reconcile that understanding with the question that we asked and the answers given. However,
we do not have any evidence or a basis upon which to believe that there was anything improperly
shared concerning the investigation. Thus, we do not necessarily see any reason these contacts
have investigative significance and do not {ind there is a basis to believe that Garcia was
mtentionally misleading on this point.

PART VI - CONCLUSION

Based on the evidence and analysis discussed above, the conclusions from our
mvestigation are as follows. (1) The evidence in the investigation is sufficient to support a
finding that Thornley caused payments to herself for overtime she did not work. (2) The
evidence in our investigation is insufficient to support a finding that Garcia sexually assaulted
Thornley.
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IN THE CIRCUIT COURT
FOR THE SEVENTH JUDICIAL CIRCUIT OF ILLINOIS

SANGAMON COUNTY, SPRINGFIELD, ILLINOIS

CRIMINAL DIVISION /- CFESS
COUNT | - FORGERY

THE GRAND JURORS chosen, selected and sworn, in and for the County of Sangamon
and State of illinois, in the name and by the authority of the People of the State of lllinois, upon
their oaths, present that on or about the 9™ day of January, in the year Two Thousand and
Twenty, in the County of Sangamon, in the aforesaid State of Illinois, JENNY THORNLEY, DOB 6-
25-80, committed the offense of FORGERY, in that she, with the intent to defraud, knowingly
altered a document, being an overtime approval form purportedly signed by Jack Garcia on
June 18, 2019, to make it false in that such document was apparently capable of defrauding
another, in violation of 720 ILCS 5/17-3(1) and against the peace and dignity of the same People
of the State of Illinois. {F-3)

Special Prosecutor

KATHRYN A. LEE
NOTARY PUBLIC, STATE OF HL1INQS
MY COMMISSION EXPIRES 56-15-3073




COUNT Il OF Vil - FORGERY 2/-CF &/

THE GRAND JURORS chosen, selected and sworn, as aforesaid, in and for the County of
Sangamon aforesaid, in the name and by the authority of the People of the State of lllinois
aforesaid, upon their oaths aforesaid, do further present that in the County of Sangamon, in the
aforesaid State of Illinois, that on or about the 9" day of January, in the year Two Thousand and
Twenty, JENNY THORNLEY, DOB 6-25-80, committed the offense of FORGERY, in that she, with
intent to defraud, delivered a document, being an overtime approval form purportedly signed
by Jack Garcia on June 18, 2018, knowing it to have been thus made or altered, in violation of
720 ILCS 5/17-3(2) and against the peace and dignity of the same People of the State of lllinois.
(F-3}

cial Prosecutor

CIAL SEAL
KATHRYN A. LEE
NOTARY PUBLIC. STATE OF ILLINDIS
MY COMMISSICN EXPIRES 09 15-2023
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COUNT Ill OF VIl - FORGERY =/-CF-&//

THE GRAND JURORS chosen, selected and sworn, as aforesaid, in and for the County of
Sangamon aforesaid, in the name and by the authority of the People of the State of Hlinois
aforesaid, upon their oaths aforesaid, do further present that in the County of Sangamon, in the
aforesaid State of lllinois, that on or about the 9™ day of January, in the year Two Thousand and
Twenty, JENNY THORNLEY, DOB 6-25-80, committed the offense of FORGERY, in that she, with
the intent to defraud, knowingly aitered a document, being an overtime approval form
purportedly signed by Jack Garcia on October 29, 2019, to make it false in that such document
was apparently capable of defrauding another, in violation of 720 ILCS 5/17-3(1) and against the
peace and dignity of the same People of the State of lllinois. (F-3)

secutor

AL SEAL
KATHRYN A. LEE
NOTARY PUBLIC. STATE OF ILLINGIS
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COUNT IV OF Vil ~ FORGERY 2/-CF-87/

THE GRAND JURORS chosen, selected and sworn, as aforesaid, in and for the County of
Sangamon aforesaid, in the name and by the authority of the People of the State of illinois
aforesaid, upon their oaths aforesaid, do further present that in the County of Sangamon, in the
aforesaid State of Hinois, that on or about the 9" day of January, in the year Two Thousand and
Twenty, JENNY THORNLEY, DOB 6-25-80, committed the offense of FORGERY, in that she, with
intent to defraud, delivered a document, being an overtime approval form purportedly signed
by Jack Garcia on October 29, 2019, knowing it to have been thus made or altered, in violation
of 720 ILCS 5/17-3(2) and against the peace and dignity of the same People of the State of
lilinois. (F-3)

rosecutor
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COUNT V OF Vil - THEFT 21-Cr-2//

THE GRAND JURORS chosen, selected and sworn, as aforesaid, in and for the County of
Sangamon aforesaid, in the name and by the authority of the People of the State of Illinois
aforesaid, upon their oaths aforesaid, do further present that in the County of Sangamon, in the
aforesaid State of illinois, that on or about the 9" day of January, in the year Two Thousand and
Twenty, JENNY THORMNLEY, DOB 6-25-80, committed the offense of THEFT, in that she
knowingly obtained unauthorized control of government property, being United States
currency, from the Hlinois State Police Merit Board, an agency of the government of the State of
lllinois, between the dates of October 1, 2019 — November 30, 2019 and in excess of $10,000
but not exceeding $100,000, in furtherance of-a single intent in violation of 720 ILCS 5/16-
1{a}(1). (F-1)

2l Prosecutor
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COUNT VI OF Vil - OFFICIAL MISCONDUCT 27 -C/~-&//

THE GRAND JURORS chosen, selected and sworn, as aforesaid, in and for the County of
Sangamon aforesaid, in the name and by the authority of the People of the State of lllinois
aforesaid, upon their oaths aforesaid, do further present that in the County of Sangamon, in the
aforesaid State of lllinois, that on or about the §*" day of January, in the year Two Thousand and
Twenty, JENNY THORNLEY, DOB 6-25-80, committed the offense of OFFICIAL MISCONDUCT, in
that she, a public employee in her official capacity, knowingly performed an act that she knew
she was forbidden by law to perform, being the forgery of the signature of Jack Gareia,
Executive Director of the illinois State Police Merit Board, on January 9, 2020 in violation of 720
ILCS 5/33-3(2). (F-3)
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COUNT VII OF VIl - OFFICIAL MISCONDUCT S I-CF £/

THE GRAND JURORS chosen, selected and sworn, as aforesaid, in and for the County of
Sangamon aforesaid, in the name and by the authority of the People of the State of illinois
aforesaid, upon their oaths aforesaid, do further present that in the County of Sangamon, in the
aforesaid State of iflinois, that on or about the 9™ day of January, in the year Two Thousand and
Twenty, JENNY THORNLEY, DOB 6-25-80, committed the offense of OFFICIAL MISCONDUCT, in
that she, between the dates of October 1, 2019 — November 30, 2019, and being a public
employee, in her official capacity, performed an act that she knew she was forbidden by law to
perform, being the theft of property from the lllinois State Police Merit Board, an agency of the
government of the State of lllinois, in viofation of 720 ILCS 5/33-3(2). (F-3)
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IN THE CIRCUIT COURT FOR THE SEVENTH JUDICIAL CIRCUIT
SANGAMON COUNTY, ILLINOIS

Suppréssféd, }y | )
| Plaintiff, ; : __Ca-seNo;.zeilLeosﬁés' |
v. ; _ Hon. Adam Giganti
| '.Su'ppfassed, i Filed Under Seal
'Defendént'. | ;
ORDER |

This cause coming to be heard on the Relator, Emily Fox's, and the State of IHlinois” Joint Motion
to Substitute Exhibits (“Joint Motion”), all counsel of record having been given notice, and the Court
3 being fully advised in the premises, IT IS HEREBY ORDERED:

1. The Joint Motion is GRANTED.
2. The Court directs the Sangamon County Clerk {0 substitute:

a.. Group Exhibit A in place of all of the exhibits filed on Jaituary 25, 2022 attached to

~ The State of Illinois’ Reply in Support of its Motion to Dismiss Relator’s Complaint; .

R and

- b. Group Exhibit B for the Exhibits attached to the Relator’s Response in ()’ppbsifien to

the State of Iilinois” Motion to Dismiss filed on January 11, 2022, -

ENTERED:

- : Dated: _fj—* 12022
- Prepared by E R

Robert M. Andalman {randalman(@aandglaw.com)

- Diana Guler (dguleri@aandelaw.com)

- A&G Law, LLC

542 South Dearborn St., 10% Floor

- Chicago, Hlinois 60605

- (312) 348-7629
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