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NATURE OF THE CASE 

This case concerns whether the Attorney General can arbitrarily or � even worse � 

based on political conflicts of interest, require a court to dismiss a case under the Illinois 

False Claims Act (the �IFCA�), 740 ILCS 175/4(b) & (3), notwithstanding undisputed 

allegations and facts demonstrating that the people of the State have been defrauded. The 

answer to this question must be �No,� as a matter of both statutory construction and Due 

Process.  

Below, Relator Emily Fox filed suit on behalf of the People of the State of Illinois 

against former Illinois State Police Merit Board employee Jenny Thornley. Fox alleged a 

multifaceted scheme by Thornley that included resume fraud and payment for fraudulent 

overtime, fraudulent expenses, and a fraudulent worker�s compensation claim. In total, this 

cost the People of the State of Illinois more than a half million dollars.  

Fox provided both the Office of the Executive Inspector General (the �OEIG�) and 

the Attorney General evidence documenting how Thornley, a former political operative of 

Illinois Governor J.B. Pritzker and a personal friend of the Governor�s wife, M.K. Pritzker, 

committed her scheme. This included evidence that high-ranking members of the 

Governor�s administration participated to facilitate the fraud, including Ann Spillane, the 

Governor�s General Counsel. Thornley texted with M.K. Pritzker seeking the Governor�s 

help. Thornley, who never worked in the Governor�s office, listed the Governor as her 

personal supervisor and provided his personal phone number in support of her fraudulent 

worker�s compensation claim. And Spillane became personally involved, accepting the 

facially false and fraudulent claim directly and then assuring through intervention with 

Central Management Services (�CMS�) that the claim was paid.     
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It is no surprise that, in light of the evidence of the Governor and Ms. Spillane�s 

involvement, both the OEIG and Attorney General refused to act. What was surprising was 

that, after Ms. Fox filed her case, the Attorney General sought to suppress it by seeking the 

case�s dismissal. In his motion to dismiss, the Attorney General did not dispute the facts of 

the fraud. And he offered no rationale for seeking dismissal. Instead, he argued that he has 

unfettered discretion to require dismissal of an IFCA case � with or without reason. The 

Attorney General subsequently argued that a constitutional Due Process limitation on 

arbitrary government conduct �has no basis in Illinois law� as applied to himself in this 

context. Of course, that is not the law.  

Nonetheless, the Circuit Court granted the Attorney General�s motion and 

dismissed Fox�s lawsuit. In doing so, the Circuit Court agreed that the Attorney General 

has near-unfettered discretion to dismiss IFCA cases. The ruling effectively renders the 

statutory hearing the IFCA requires a nullity. The Circuit Court further disregarded the 

plain evidence of government conflicts in this case. It then justified its decision by 

reference to arguments the Attorney General did not make in his motion but only raised in 

reply, none of which had merit as a matter of law. The Circuit Court stated it was not 

reaching the Due Process issue, but then in dicta endorsed a Due Process standard 

inconsistent with the principle that government action must be rational, based on public 

interest and not arbitrary. Fox appeals. 
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ISSUES PRESENTED FOR REVIEW 

This appeal raises the following questions:  

I. Whether the Circuit Court erred by allowing the Attorney General�s motion 

to dismiss a qui tam case under the Illinois False Claims Act when that 

motion violated the Due Process Clause of the Fourteenth Amendment 

because it articulated no rationale for dismissal related to any legitimate 

governmental purpose. 

II. Whether the Circuit Court erred when it construed the Illinois False Claims 

Act to give the Attorney General unfettered discretion to dismiss a qui tam 

case under the Illinois False Claims Act, rendering Fox�s statutory right to 

a hearing an effective nullity, notwithstanding undisputed evidence the 

State was defrauded. 

III. Whether the Circuit Court erred when it relied in granting the Attorney 

General�s motion to dismiss entirely on pretextual arguments raised only in 

reply. 

JURISDICTION 

Illinois Supreme Court Rule 303(a) permits an appeal following the entry of a final 

judgment. Fox appeals from a final Order in this cause granting the State of Illinois� Motion 

to Dismiss. This case was maintained under seal pursuant to the Illinois False Claims Act 

(740 ILCS § 175/4) and records were not publicly available until a July 8, 2022, Order by 

the Circuit Court. Although the Order appealed from was dated March 7, 2022, the parties 

were not apprised of or provided a copy of it until two days before the file was unsealed, 

i.e., on July 6, 2022. Prior to that date and/or the date the case file was made publicly 

available, the Order had not become effective. Granite City Lodge No. 272, Loyal Order 
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of Moose v. Granite City, 141 Ill. 2d 122, 126 (brackets in original) (1990) (holding that 

��to protect [the interests of the litigants and public] it is necessary that they be apprised 

that a decision has been made by the judge and what the decision is. They would be so 

apprised when it has been expressed publicly, in words and at the situs of the case.��) 

(citation omitted). Fox timely filed her notice of appeal on July 21, 2022, fifteen days from 

July 6 when the parties were first apprised of the Circuit Court decision and thirteen days 

from the date the file was unsealed. 

STATUTES INVOLVED 

Illinois False Claims Act. 740 ILCS § 175/4. 

740 ILCS § 175/4(c) 

(2) (A) The State may dismiss the action notwithstanding the objections of the 
person initiating the action if the person has been notified by the State of the filing 
of the motion and the court has provided the person with an opportunity for a 
hearing on the motion. 

 
740 ILCS 175/4(b)  
 

(4) Before the expiration of the 60-day period or any extensions obtained under 
paragraph (3), the State shall: 
 

(A) proceed with the action, in which case the action shall be conducted by 
the State; or 
 

(B) notify the court that it declines to take over the action, in which case the 
person bringing the action shall have the right to conduct the action 

 
740 ILCS 175/4(e)(4)(A).  

The court shall dismiss an action or claim under this Section, unless opposed 
by the State, if substantially the same allegations or transactions as alleged 
in the action or claim were publicly disclosed: 

 
(i) in a criminal, civil, or administrative hearing in which the State or its agent 

is a party; 
 

            (ii) in a State legislative, State Auditor General, or other State report, hearing, 
audit, or investigation; or 
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            (iii) from the news media, 
 
unless the action is brought by the Attorney General or the person bringing the 
action is an original source of the information.  

 

U.S. Constitution 

Amend. XIV 

No State shall make or enforce any law which shall abridge the privileges 
or immunities of citizens of the United States; nor shall any State deprive 
any person of life, liberty, or property, without due process of law; nor deny 
to any person within its jurisdiction the equal protection of the laws. 

 

STATEMENT OF FACTS AND PROCEDURAL HISTORY 

I. THE RECORD FACTS: THE UNDISPUTED FACTS DEMONSTRATE 

THORNLEY�S FRAUD AND THE COMPLICITY OF HIGH-RANKING 

OFFICIALS IN THE GOVERNOR�S OFFICE AND THE OEIG 
 

There is no dispute that Thornley made false statements to obtain more than a half 

million dollars from the People of the State of Illinois. Fox�s complaint detailed this fraud 

with specificity. R. C.8-25.1 Fox also provided the OEIG, the Attorney General and the 

Circuit Court with extensive documentary evidence supporting her allegations. R. C.112-

668. The allegations and evidence are that Thornley engaged in the resume fraud, forgery, 

overtime fraud, expense reimbursement fraud and worker�s compensation fraud as follows. 

Thornley�s Resume Fraud. Between May 2014 and July 2020, Thornley was 

employed by the Illinois State Police Merit Board (the �Merit Board�), an independent 

board that oversees hiring, training and discipline of Illinois State Police troopers. R. C.11. 

Thornley got that job and then obtained her salary and raises through false statements about 

 
1  Citations to the Record on Appeal bearing the prefix �R. C.� correspond to 
citations to the Corrected Common Law Record. Citations bearing the prefix �R. R.� 
correspond to the Report of Proceedings.  
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her resume, including that she had completed programs at the University of Illinois and 

Robert Morris University. R. C.11-12. In fact, Thornley was only enrolled in one class at 

the University of Illinois, which she failed. R. C.801-803. She failed all her classes at 

Robert Morris University. Id. Thus, for more than six years, Thornley used the false 

statements about degrees she never obtained to receive between $62,000 and $73,000 

annually in base salary and raises � a total of over $360,000 in State money. Thornley also 

forged the signature of Reeve Waud, then Chairman of the Merit Board, to obtain a pay 

increase included in these numbers. R. C.15; C.858-863. 

Thornley�s Overtime Fraud. As part of Thornley�s job duties at the Merit Board, 

she was expected to keep track of all her time spent working. R. C.13.  At the end of each 

month, she was charged with submitting her time reports to the Merit Board�s Executive 

Director, Jack Garcia (�Garcia�) for approval and signature. Id. She also entered the data 

from her and all other Merit Board employees� timekeeping records into the State�s central 

payroll system to effectuate payment for all hours worked as well as for any overtime for 

each payment period. Id. 

Thornley regularly abused her position by entering false data into the State payroll 

system to cause payments to herself for overtime that she did not earn. R. C.14.  She created 

false time-keeping records and fraudulent overtime requests and compensatory time forms 

in an attempt to conceal her fraud from the State. Id. Similar to her forgery of former Merit 

Board Chair Waud�s signature to obtain a pay increase, Thornley forged Garcia�s signature 

to approve her unearned overtime payments. R. C.15; R. C.287-295. Fox provided specific 

examples of Thornley submitting for overtime compensation that she did not earn in both 

her complaint and the documentation she gave the Attorney General and the Circuit Court. 
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R. C.13-16; compare R. C.839-843, with R. C.805-808. In total, Thornley obtained more 

than $67,071 based on 1,218 hours of fictional overtime that she never worked but falsely 

told the State that she did. R. C.15-16. 

Thornley�s Expense Reimbursement Fraud. Thornley further enriched herself at the 

expense of the State by submitting false travel vouchers and invoices for reimbursement of 

expenses that she did not incur. R. C.16. Thus, between July of 2015 and March of 2017, 

she submitted requests for reimbursement for alleged trips between Springfield and the 

Chicago area that either never took place or that were made for personal reasons. R. C.16-

17. These allegations were supported by documentation showing that Thornley was in the 

office in Springfield on dates when the travel supposedly occurred. Compare R. C.867, 

with R. C.893.  Thornley�s travel reimbursements also included improper reimbursements 

for mileage and per diem payments to cover meals. R. C.17; C.865-905. The total in false 

payments was in the thousands of dollars. 

Thornley�s Workers� Compensation Fraud. The most convoluted of Thornley�s 

fraud schemes involved a fabricated worker�s compensation claim. The origin of this claim 

was Fox�s whistleblowing about Thornley�s overtime and other frauds. Fox first discovered 

Thornley�s schemes in late 2019 based on a conversation between her and Thornley while 

each was employed by the Merit Board. R. C.17. Fox reported her concerns to Garcia. Id. 

Garcia asked Fox to investigate, which she did, documenting Thornley�s 2019 overtime 

fraud. R. C.18. She gave this information to Garcia, who turned it over to the OEIG. Id. 

Thereafter, Thornley asked a friend of Garcia�s to send him a message on 

Thornley�s behalf. That message was that Garcia �did not know who he was messing with� 

and that �the Governor�s Office would get involved if Mr. Garcia did not back off.� Id. At 
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the same time, Thornley also sent a text message to M.K. Pritzker thanking her for her 

friendship and saying �I need J.B. to know what is going on.� R. C.473. Thornley then 

contacted the Office of the Governor and made an assault complaint against Garcia. R. 

C.18. This resulted in the retention of the law firm McGuire Woods to conduct an 

investigation of Thornley and her various claims, at a cost to taxpayers of more than 

$550,000. Id. Fox�s whistleblowing to Garcia led to the McGuire Woods inquiry into 

Thornley�s overtime fraud and Fox was a primary source for the investigation. Fox gave 

12 hours of interviews and provided thousands of pages of documents to the firm to assist 

it. R. R.18. The investigation ended with a written report that found Thornley�s accusation 

of an assault by Garcia incredible and without factual bases and confirmed Thornley�s 2019 

overtime theft. R. C.18; see also R. C.390. The Illinois State Police conducted its own, 

independent investigation and likewise found no evidentiary basis for Thornley�s false 

claim of assault. R. C.116. 

Shortly after making her fabricated assault charge to the Office of the Governor, in 

February 2020, Thornley made a worker�s compensation claim, supposedly based on the 

�injuries� she incurred from the assault that McGuire Woods and the State Police had 

determined never happened. R. C.19. Though Thornley was then employed by the Merit 

Board and had never worked for the Office of the Governor, and despite there being no 

procedural precedent or basis to do so, Thornley made her worker�s compensation claim 

directly to Spillane, the Governor�s General Counsel. Id. The claim falsely listed 

Thornley�s employer as the Office of the Governor and listed Gov. Pritzker as her direct 

supervisor, including his personal phone number on the claim. Id.; R. C.576. Spillane, as 

the Governor�s General Counsel, necessarily knew Thornley�s claim was false. Id. Yet 
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Spillane processed the claim and did not inform the Merit Board, Thornley�s actual 

employer, about it. R. C.19. 

In July 2020, after the investigations that proved Thornley had never been assaulted 

at all, and after Thornley had been terminated based on the results of the McGuire Woods 

investigation, Thornley started to collect worker�s compensation benefits based on her 

fraudulent claim made through Spillane. R. C.20; R. C.1002-1003. The Merit Board was 

not made aware of this until September 2020 when, during a call with Fox, a manager at 

CMS told Fox that, on Spillane�s direct order, Thornley�s termination by the Merit Board 

in July had been effectively reversed so that benefits would be paid to her; Spillane did so 

notwithstanding that McGuire Woods and the ISP had determined the �assault� on which 

the worker�s compensation claim was based never actually happened. Id.; R. C.20; C.582-

584. That same CMS manager told Fox that Spillane, who was and still is the Governor�s 

General Counsel, regularly participated in phone calls about Thornley�s fraudulent claim, 

pressing it forward. Id. It was, as Fox alleged, a raw display of political power. R. C.20. 

The consequence of Thornley�s fraudulent worker�s compensation claim was 

payment to her of more than $70,000 from the State. R. C.48. After this case was filed, 

Thornley finally stopped receiving benefits. R. R.22. However, the State never filed a claim 

to claw back any of the more than $70,000 in benefits that Spillane had secured for 

Thornley based on Thornley�s facially fraudulent claim. Id. To the contrary, the Assistant 

Attorney General representing the State in the worker�s compensation proceeding told the 

Merit Board the Attorney General had a conflict that prevented him doing so. R. R.23.  
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Ultimately, as a result of Thornley�s schemes against the State, each of which 

involved false claims for payment, Thornley defrauded the People of the State of Illinois 

out of more than $500,000. 

 Fox, directly and through Garcia, complained to the OEIG about Thornley�s fraud. 

This included in both January 2020 and September 2020. R. C.20-21; R. C.586-593. 

However, the OEIG refused to investigate. Instead, it sent Fox�s complaint back to the 

Merit Board. R. C.21; C.595-596. Garcia wrote back explaining that that the Merit Board 

lacked the resources or expertise to investigate the alleged fraud, including the workers� 

compensation fraud made possible by Spillane�s direct intervention. R. C.1014-1015. The 

OEIG still did nothing to investigate Thornley. Instead, the OEIG opened a separate and 

unsubstantiated investigation into Fox, apparently based on either Thornley�s request or 

Spillane�s direction. R. C.22. 

 The Attorney General below did not offer any contradictory evidence and it did not 

dispute any of the facts alleged in Fox�s complaint. 

 Additional record facts are discussed below, as relevant. 

II. THE PROCEDURAL HISTORY: DESPITE THORNLEY�S UNDISPUTED FRAUD 

ON THE STATE, THE ATTORNEY GENERAL MOVES TO DISMISS AND THE 

CIRCUIT COURT GRANTS THAT MOTION 
 

Notwithstanding the undisputed evidence of fraud by Thornley against the State of 

Illinois, and despite evidence of involvement in that fraud by members of the Governor�s 

administration, including Spillane, the Governor�s General Counsel, the Attorney General 

not only decided not to intervene in this case but took the extraordinary step of moving to 

dismiss it. R. C.34-39. 
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In its boilerplate motion, the Attorney General ignored the detailed allegations of 

Fox�s complaint, disregarded the hundreds of pages of evidence Fox had provided, and 

stated in conclusory fashion that the allegations of the complaint were �legally deficient.�  

R. C.38. The Attorney General offered no rationale or reason for dismissal. To the contrary, 

it argued that no rationale was required. Instead, it maintained that the hearing required for 

dismissal provided no role for the Court except as host and was �simply a formal 

opportunity for the Relator to convince the government not to end the case �.� Id. The 

Attorney General cited out-of-jurisdiction cases that it claimed gave him �unfettered 

discretion� unbounded by any limitation on arbitrary and capricious government conduct. 

Id. 

In response, Fox reviewed the record evidence of fraud and how it plainly 

established that Thornley had violated the IFCA by obtaining money from the State of 

Illinois by �knowingly present[ing], or caus[ing] to be presented false or fraudulent 

claim[s] for payment or approval� or else �knowingly mak[ing], us[ing], or caus[ing] to be 

made or used, a false record or statement material to a false or fraudulent claim.� R. C.45-

50 & C.52; see also 740 ILCS 175/3(a)(1)(A) & (B). Fox argued the IFCA could not be 

construed to require a hearing that was a mere formality. R. C.52-53. She also argued that 

all government conduct, including the Attorney General�s, was in fact limited by the 

Fourteenth Amendment�s Due Process clause, which forbids arbitrary and capricious 

government action. R. C.53-56. 

Only then, in reply, did the Attorney General suggest any basis for its motion to 

dismiss. After first arguing that the notion of a �substantive due process limitation on the 

State�s prosecutorial discretion regarding IFCA claims has no basis in Illinois law,� the 
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Attorney General argued for the first time � and without basis � that its decision was based 

on the so-called public disclosure or government action bars to IFCA cases. R. C.63-68. 

The Attorney General also argued falsely that the State was pursuing compensation from 

Thornley separately. R. C.68-71. The Attorney General then argued that it was �mere 

speculation� that Illinois officials were conflicted in deciding whether this case should 

proceed. R. C.72-73. The Attorney General made this argument notwithstanding the 

specific, documented evidence of intervention by the Governor�s office to effectively 

reverse Thornley�s dismissal for theft of overtime and to order that her fraudulent claim be 

paid, without notice to the Merit Board, and despite two investigations finding Thornley 

was never injured at work.2 The Attorney General�s arguments were each unsupported and 

pretextual. At no point did the Attorney General dispute the fact or extent of Thornley�s 

fraud. 

The Circuit Court accepted the Attorney General�s arguments and granted his 

motion. Doing so, it applied the incorrect standard of review, concluding that because the 

motion to dismiss was made pursuant to the IFCA, the Court was not required to accept 

the allegations of the complaint as true or draw reasonable inferences in its favor. R. C.76. 

The Circuit Court dated its ruling on March 7 but did not provide copies of the decision to 

the parties until July 6. It did not unseal the record, which would have allowed the parties 

to check for the decision, until July 8, 2022. This appeal promptly followed.  

 
2  Thornley was fired by the Merit Board in July 2020 based on the McGuire Woods 
report conclusion that she had engaged in forgery and overtime theft during 2019. R. 
C.667-668. Between February 2020 and her termination, she had been on administrative 
leave and not eligible. R. C.18. She should not have been entitled to benefits after July 
2020 because she was no longer a State employee. That is why Spillane, without telling 
the Merit Board, effectively reversed Thornley�s termination so that Thornley could start 
receiving approximately $10,000 each month in State monies. 
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ARGUMENT 

 Despite clear evidence of a more than half-million dollar fraud against the State, 

and notwithstanding evidence of the Governor�s office�s intervention to facilitate that 

fraud, the Attorney General has, successfully so far, buried this case and stopped all efforts 

to compensate the People of the State for Thornley�s fraud. The conduct of the Attorney 

General is shocking � including his position that his conduct is not limited by the 

Constitution�s Due Process clause. The Circuit Court erred as a matter of both 

constitutional law and statutory construction when it agreed with the Attorney General to 

dismiss this case.   

I. STANDARD OF REVIEW 

 This Court�s review of the Circuit Court is de novo. State ex rel. Saporta v. Mortg. 

Elec. Registration Sys., 2016 IL App (3d) 150336, ¶ 13 (�A dismissal of a qui tam action 

pursuant to section 4(c)(2)(A) of the Act (740 ILCS 175/4(c)(2)(A)) is akin to a motion to 

dismiss brought pursuant to section 2-619 of the Code of Civil Procedure (735 ILCS 5/2-

619) in that the motion alleges a defense that defeats the claim; our review of such a 

dismissal is therefore de novo.�) This is further so where the appeal presents an issue of 

statutory interpretation, id., as well as whether constitutional rights have been violated, 

Patel v. Ill. State Med. Soc'y, 298 Ill. App. 3d 356, 370 (1st Dist. 1998) (�The standard of 

review for determining whether constitutional rights have been violated is de novo.�) 

 The Circuit Court stated that because the Attorney General moved to dismiss 

pursuant to section 4(c)(2)(A) of the IFCA rather than section 2-615 of the Code of Civil 

Procedure the Court was not obliged to accept the allegations of the complaint as true and 

to draw all reasonable inferences in favor of Fox. R. C.76, n. 1. This was the Court�s first 

error. As noted, dismissal pursuant to section 4(c)(2)(A) is equivalent to dismissal under 
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2-619 of the Code of Civil Procedure. Saporta, 2016 IL App (3d) 150336, ¶ 13. Thus, the 

Circuit Court was in fact obliged to accept Fox�s allegations and to draw all the reasonable 

inferences therefrom in her favor. See McHenry Twp. v. Cty. of McHenry, 2022 IL 127258, 

¶ 21 (affirming reversal of 2-619 dismissal and stating that, in such cases, the court must 

�accept as true the well-pleaded facts alleged in the complaint as well as all reasonable 

inferences that arise from them�). Had the Circuit Court done so, and had it properly 

applied the law, it would have denied the Attorney General�s motion and this case would 

have proceeded. 

II. THE CIRCUIT COURT ERRED BY ALLOWING THE ATTORNEY GENERAL�S 

MOTION TO DISMISS FOX�S QUI TAM CASE WHEN THAT MOTION 

VIOLATED THE DUE PROCESS CLAUSE OF THE FOURTEENTH 

AMENDMENT BECAUSE IT ARTICULATED NO RATIONALE RELATED TO 

ANY LEGITIMATE GOVERNMENTAL PURPOSE 
 

Perhaps the most shocking thing the Attorney General stated below was that 

�Relator�s substantive due process limitation on the State�s prosecutorial discretion 

regarding IFCA claims has no basis in Illinois law.� R. C.62. The State�s highest-ranking 

law enforcement officer should know better: of course, his conduct is constrained by the 

requirements of Due Process under the Constitution. 

The Supreme Court has long been clear that the exercise of state power leaves no 

room for the action of purely personal and arbitrary power. Yick Wo v. Hopkins, 118 U.S. 

356, 370 (1886). The Supreme Court has not taken up substantive due process in the 

context of dismissal of qui tam cases pursuant to the False Claims Act, but the issue has 

been widely addressed by the U.S. Courts of Appeal and the Supreme Court this term has 

granted certiori in a case that may result in a definitive ruling. Because the IFCA is 

modeled after the federal False Claims Act, these decisions are relevant not only as to U.S. 
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constitutional law but also with regard to how to read the IFCA in that context. See People 

ex rel. Schad, Diamond & Shedden, P.C. v. QVC, Inc., 2015 IL App. (1st)132999, ¶30 

(�Illinois courts have relied on federal courts� interpretation of the federal False Claims 

Act (31 U.S.C. § 3730) for guidance in construing the Illinois False Claims Act.�) 

Contrary to the Attorney General�s argument below, all but one federal circuit to 

address the issue have concluded that substantive Due Process constrains the government�s 

decision to dismiss a qui tam False Claims Act case. Three of those federal circuits have 

defined that limitation to require that any government motion to dismiss articulate a 

rationale for dismissal that is related to a legitimate governmental purpose. The first of 

these cases is United States ex rel. Sequoia Orange Co. v. Baird-Neece Packing Corp., 151 

F.3d 1139, 1145 (9th Cir. 1998).  

In Sequoia Orange, the Court required the government to: (1) articulate a valid 

governmental purpose; and (2) establish that there was a rational relationship between 

dismissal and accomplishment of that purpose. Id. In adopting this standard, the Court 

noted that the federal False Claims Act � like the IFCA � does not include a rule of decision 

for government motions to dismiss qui tam actions. Id. Rejecting the argument made by 

the Attorney General in this case that the role of the Court is simply to host a hearing, but 

not to �second-guess� the motion, the Court cited the False Claims Act�s legislative history, 

which foresaw a hearing, and thus an actual judicial decision about dismissal, ��if the 

relator presents a colorable claim that the settlement or dismissal is unreasonable in light 

of existing evidence, that the Government has not fully investigated the allegations, or that 

the Government�s decision was based on arbitrary or improper considerations.�� Id., citing 

S. Rep. No. 99-345, at 26 (1986), reprinted in 1986 U.S.C.C.A.N. 5266, 5291. The Court 
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reasoned that such a hearing did not impinge unduly on executive prerogative as it simply 

imposed on the executive the same constitutional limits already imposed by the 

Constitution and enforced by the courts. Id. at 1145-46. 

Since Sequioa Orange, other federal circuits have expressly adopted this standard. 

E.g. Ridenour v. Kaiser-Hill Co., 397 F.3d 925, 936 (10th Cir. 2005) (explicitly adopting 

Sequoia Orange test).  

One circuit, relied on by the Attorney General below, has gone another way, 

holding that the government has �unfettered discretion� to dismiss qui tam actions. R. C.38 

citing Swift v. United States, 318 F.3d 250, 253 (D.C. Cir. 2003). No other circuit has 

adopted this outlier approach, though multiple circuits have explicitly rejected it. See, e.g., 

Polansky v. Exec. Health Res., 17 F.4th 376, 391 (3d Cir. 2021) (holding it was 

�unconvinced� by the reasoning of Swift and rejecting the �unfettered discretion� standard 

as �incongruous with other terms of the FCA�; affirming dismissal after District Court 

�exhaustively examined the interests of the parties, their conduct over the course of the 

litigation, and the Government�s reasons for terminating the action�); United States ex rel. 

Health Choice All., L.L.C. v. Eli Lilly & Co., 4 F.4th 255, 263-64 & 267-68 (5th Cir. 2021) 

(discussing circuit split and then applying Sequoia Orange rational basis standard; deciding 

based on government�s articulated rationale that �further litigation � will undermine 

practices that benefit federal healthcare programs�); United States ex rel. CIMZNHCA, 

LLC v. UCB, Inc., 970 F.3d 835, 851-52 (7th Cir. 2020) (rejecting Swift as inconsistent 

with Supreme Court Due Process jurisprudence and holding that rationality standard of 

Sequoia Orange requires no more than what is required by the Constitution itself). 



17 
 

The Circuit Court below cited dicta from the CIMZNCHA case to suggest that 

dismissal may only be denied where there is evidence the Attorney General has behaved 

in a manner that �shocks the conscience.� R. C.86. The Seventh Circuit did observe in that 

case that conduct �shocking the conscience� would violate Due Process, but it did not apply 

that standard as the rule of decision in the case. CIMZNCHA, 970 F.3d at 852. Rather, the 

Court applied the rational basis standard, holding dismissal was appropriate because �[w]e 

must disagree with the suggestion that the government�s decision here fell short of the bare 

rationality standard borrowed by Sequoia Orange from substantive due process cases.� Id. 

The Court noted that dismissal was supported by the government�s reference to nine 

different agency guidances, advisory opinions, and final rule-makings that �consistently 

held that the conduct complained of is probably lawful. Not only lawful, but beneficial to 

patients and the public.� Id. That well-supported rationale, and not the �shocks the 

conscience� standard adopted by the Circuit Court in this case, was the basis for the 

decision in CIMZNCHA. 

The only federal circuit to read the law similarly as the Circuit Court in this case is 

the Third Circuit, which so held even as it rejected the D.C. Circuit�s approach and further 

recognized the incongruity of reading the False Claims Act to require that a trial court �hold 

a hearing on a pre-answer Government motion to dismiss at which it has no substantive 

role.� Polansky, 17 F.4th 376, 390 n.16 & 391 (3d Cir. 2021). The Supreme Court has 

decided not to let that decision stand, granting certiori this past summer. U.S., ex rel 

Polansky v. Exec. Health, 2022 U.S. LEXIS 3021 (U.S., June 21, 2022). 3 

 
3  The First Circuit has gone its own way, rejecting the approach of each of its sister 
circuits. See Borzilleri v. Bayer Healthcare Pharm., Inc., 24 F.4th 32 (1st Cir. 2022). Even 
so, it began its analysis with the proposition that: �It is axiomatic that constitutional 
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In this case, the Attorney General made no attempt in his motion to satisfy any 

constitutional standard for dismissal, relying instead on the outlier decision of the D.C. 

Circuit in Swift that his authority to dismiss is �unfettered� and unbounded by Due Process. 

R. C.38. Neither could the Attorney General do what the government did in CIMZNCHA 

and make a case that Thornley�s multiple frauds against the State were �probably lawful� 

or even �beneficial� to the public. The Attorney General mustered no argument in his 

motion for the rationality of its decision. His only argument was that, while not disputing 

the fact or size of the fraud, unarticulated �defects� led him to exercise what he called his 

unfettered discretion to end the case. R. C.39. This fails the rationality test imposed by Due 

Process. The Attorney General did not argue otherwise below, instead claiming he was not 

confined by constitutional Due Process at all. The Circuit Court essentially agreed, the 

consequence of which was a decision that violated Due Process and is properly reversed.4 

 
limitations attend any exercise of executive authority.� Id. at 42. Critically, that court 
further held � contrary to the Attorney General in this case � that �the government is not 
obligation-free when it moves to dismiss a qui tam suit � it must provide its reasons for 
dismissal.� Id. This requirement of an articulated and rational basis for dismissal is the 
consistent constitutional minimum required by the various circuit court decisions discussed 
above. 
 

4  Frankly, the Attorney General decision fails even a test requiring a shock to 
the conscience. Jenny Thornley defrauded the State of Illinois of a half million dollars. 
None of the facts supporting that fraud are disputed � and indeed they must be accepted as 
true as alleged in the complaint. Moreover, it is specifically alleged Spillane and others 
became involved in facilitating Thornley�s worker�s compensation scheme. R. C.19-20. 
Spillane participated in multiple phone calls with CMS about Thornley�s fraudulent claim. 
Spillane and others in the Governor�s office ordered CMS to effectively reverse Thornley�s 
termination for overtime theft in order to secure for Thornley tens of thousands of dollars 
in corrupt payments of taxpayer money. Id. Fox raised these corrupt actions with the OEIG, 
which refused to investigate them. R. C.21. Then, when she filed this suit, the State�s 
highest-ranking law enforcement officer intervened to quash her allegations, attempting to 
defend the Governor�s office in its briefs. It is not the legal standard that applies, as 
discussed, but this conduct should shock the conscience of any citizen, law-enforcement 
personnel or judicial officer in the State of Illinois. 
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III. THE CIRCUIT COURT ERRED WHEN IT CONSTRUED THE ILLINOIS FALSE 

CLAIMS ACT TO PROVIDE THE ATTORNEY GENERAL UNFETTERED 

DISCRETION TO DISMISS A QUI TAM CASE, RENDERING FOX�S 

STATUTORY RIGHT TO A HEARING AN EFFECTIVE NULLITY, 
NOTWITHSTANDING UNDISPUTED EVIDENCE THE STATE WAS 

DEFRAUDED  

In addition to misunderstanding the constitutional limits on the Attorney General�s 

authority to dismiss, the Circuit Court erred in construing the IFCA to provide the Attorney 

General near-unfettered statutory authority to dismiss qui tam cases such that Fox�s 

statutory right to a hearing was an effective nullity. This was legal error and further 

supports reversal.  

The IFCA permits any person having information regarding a false claim to bring 

an action for herself, as a Relator or qui tam plaintiff, and for the benefit of the State. 740 

ILCS 175/4(b). When a relator brings such an action the Attorney General may: (a) elect 

to intervene and proceed with the action itself, �in which case the action shall be conducted 

by the State�; or (b) notify the Court that the State declines to take over the action, �in 

which case the person bringing the action shall have the right to conduct the action.� 740 

ILCS 175/4(b)(4). The IFCA does give the Attorney General an option to seek dismissal 

of the case over the objection of the relator, but only after a hearing before the court. 740 

ILCS 175/4(c)(2)(A). 

As already discussed, the Attorney General�s position below was that his right to 

seek and obtain dismissal was so absolute that no explanation was necessary (and therefore 

he offered none in his motion). He further argued that the statutory hearing may take place 

in a courtroom but that the judge essentially has no role and no decision to make. As the 

Attorney General argued, in his view, the statutory hearing is �simply a formal opportunity 

for the Relator to convince the government not to end the case �.� R. C.38. 
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The Circuit Court agreed with this argument. Its analysis was based on a conclusion 

that while the statute required it to host a �hearing,� �Illinois courts are not permitted to 

second-guess the State�s decision to dismiss.� R. C.80-81. The Circuit Court thus 

established what is in effect an irrebuttable presumption that the hearing must end by a 

ruling in the Attorney General�s favor. By the Circuit Court�s analysis, the �only 

exception� to this presumption is where the Relator can show ��glaring evidence of fraud 

or bad faith� by the State in seeking dismissal.� (R. C.81 citing State ex rel. Beeler, Schad 

& Diamond, P.C. v. Burlington Coat Factory Warehouse Corp., 369 Ill. App. 3d 507, 517 

(1st Dist. 2006).  

This Court has not directly addressed this issue before but the First District has, 

including in the Burlington Coat Factory case the Circuit Court cited. In that 16-year-old 

case, the First District effectively adopted the outlier D.C. Circuit position that the 

government has �unfettered discretion� to dismiss False Claims Act cases, see 369 Ill. App. 

at 516-17, a ruling that has since been rejected by nearly every other court to address the 

matter, as discussed above. Even then, the First District was conflicted, on the one hand 

stating that the statutory hearing should not inquire into the government�s motives while 

on the other hand expressing reluctance to say that �the court�s role in a section 4(c)(2)(A) 

hearing is solely to �rubberstamp� the state�s decision to dismiss a qui tam action over the 

relator�s objections.� Id. Ultimately, the First District in Burlington Coat Factory relied on 

the fact that �[n]either fraud nor bad faith� by the government was alleged in that case. Id. 

at 517. That is not the case here. 

Further, as already noted, because the IFCA is modeled on the federal False Claims 

Act �Illinois courts have relied on federal courts� interpretation of the federal False Claims 
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Act (31 U.S.C. § 3730) for guidance in construing the Illinois False Claims Act.� QVC, 

Inc., 2015 IL App. (1st)132999, ¶30. And, again as already discussed in the context of Due 

Process, the approach of the federal courts is for District Courts to conduct a statutory 

hearing and to review the articulated rationale for dismissal and then determine whether 

that rationale makes sense. This is well supported and is consistent with the requirement 

for a rationale for dismissal that serves some legitimate governmental purpose. See supra 

at 17-19. As the Seventh Circuit put it in CIMZNHCA, the �law does not require the doing 

of a useless thing� and a �court is not called upon to serve as a mere convening authority� 

to �serve you some donuts and coffee� while the �parties carry on an essentially private 

conversation in its presence.� 970 F.3d at 850. 

The truth is, Illinois courts do conduct hearings on government motions to dismiss 

qui tam cases in which they review and consider the articulated reasons for dismissal in the 

motion to dismiss. Subsequent First District cases have given lip service to the Burlington 

Coat Factory decision but have also looked for substantive arguments that supported the 

bases of a government motion to dismiss. See State ex rel. Hurst v. Fanatics, Inc., 2021 IL 

App (1st) 192159, ¶ 21 (noting lack of bad faith where State�s motion was supported by 

substantive argument that evidence did not support finding of necessary scienter). The 

Circuit Court was required to do the same here.5 There being no articulated reasons given 

 
5  The panel in Burlington Coat Factory largely relied on the notion that it was the 
Attorney General�s and not the Court�s prerogative to make decisions for the State. 369 Ill. 
App. 3d at 516. However, as Sequoia Orange addressed in its decision grounded in the 
Constitution and interpreting the analogous federal False Claims Act, it does not usurp 
executive power for a court to review whether executive authority has been exercised 
consistent with the law. That is precisely the historical role of the courts. 151 F.3d at 1145-
46. 
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by the Attorney General in its motion to dismiss in this case, the necessary conclusion of 

such a review would have been that the motion should be denied. 

 That the Circuit Court erred when it granted the Attorney General�s motion below 

is further supported by the unusual evidence of government conflict and involvement in 

the fraud in this particular case. The Circuit Court dismissed as �mere speculation� that the 

motion to dismiss was politically motivated, imposing the impossible standard on Fox to 

prove the Attorney General�s subjective intent with �glaring evidence.� R. C.82. While the 

Circuit Court took these words from Burlington Coat Factory, in that case there was not 

even an allegation of government conflict or fraud. Neither has any case ever applied this 

standard to decide a case in the presence of such allegations (and evidence), as here. A 

standard requiring �glaring evidence� of the Attorney General�s subjective decision-

making process when making a motion to dismiss would be a farce and an impossibility.  

Looking at the holding and not the loose language of Burlington Coat Factory, it 

provides no guidance here. As the First District recognized, �[n]either fraud nor bad faith 

was alleged� in that case. 369 Ill. App. 3d at 517. Moreover, the Attorney General did 

provide a rationale for dismissal there. Specifically, while the Relator had alleged the 

defendant should have, but did not, collect Illinois Use Tax on internet sales, the Attorney 

General moved to dismiss because, in the State�s opinion, there was �not a sufficient nexus 

with Illinois under the commerce clause for Burlington Direct, an out-of-state company, to 

collect use tax on sales to customers in Illinois.� Id. at 510. Thus, the Attorney General in 

that case did provide a rationale consistent with a legitimate government purpose, i.e., the 

power of the State to set its own tax policy. He did so without there being any suggestion 

of bad faith or conflicts of interest. The decision thus provides no guidance here, where 
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there was undisputed evidence of a half-million dollar fraud in which high-ranking 

members of State government were directly involved. 

Unlike in Burlington Coat Factory, the present case is one in which, as the Attorney 

General stated at the hearing, �the wheels of justice� are not working and �State entities 

aren�t working.� R. R.8. Here, Fox specifically alleged and supported with documentation, 

the interventions by the Governor�s office and Spillane to facilitate and advance Thornley�s 

schemes. This included text messages to the Governor�s wife, R. C.473; Thornley falsely 

stating in her worker�s compensation application that she worked directly for the Governor, 

providing his personal phone number in support, R. C.576; and Spillane and others in the 

Governor�s office directing CMS to reverse Thornley�s July termination and to pay her 

benefits to which they knew she was not entitled (having participated in the investigation 

that led to her termination for overtime theft), R. C.582-584. Fox further alleged her 

attempts to get the OEIG to investigate Thornley�s fraud and that agency�s refusal to do 

so. R. C.21-22. The Circuit Court ignored these allegations, though it was obliged to accept 

them. Instead, it focused on whether the Governor�s office knew about this case and 

whether there was �glaring evidence� the Governor�s office pressured the Attorney 

General. R. C.82. That is unknowable at this stage in the litigation. What is knowable is 

that the Attorney General filed his motion to dismiss without reason, rationale or evidence. 

It is also known that the Attorney General knew of the facts in this case that implicated his 

colleagues, including the Governor and Spillane, who previously had a career in the 

Attorney General�s office, rising to Chief of Staff of the prior Attorney General. These 

known facts are evidence of a government conflict of interest not alleged to exist in any of 

the cases cited below by either the Attorney General or the Circuit Court. Combined with 
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the absence of articulated bases in the Attorney General�s motion, this conflict (if not 

complicity) supports denial of the Attorney General�s motion to dismiss. The Circuit Court 

erred by holding otherwise. 

IV. THE CIRCUIT COURT ERRED WHEN IT RELIED ON PRETEXTUAL 

ARGUMENTS RAISED BY THE ATTORNEY GENERAL ONLY IN REPLY. 
 

The Circuit Court compounded its legal error by accepting and relying upon 

unsubstantiated and pretextual �reasons� the Attorney General only raised in its reply brief 

� or even for the first time at the hearing. As discussed, the Attorney General provided no 

rationale for dismissal in its actual motion. R. C.37-39. After Fox focused her response on 

this absence of supporting rationale, however, the Attorney General came up with two, 

facially pretextual, explanations, i.e., the public disclosure and government action bars to 

IFCA cases. R. C.63-68. The Attorney General also falsely stated that it was seeking to 

remedy the alleged fraud in other proceedings. R. C.68-71. At the subsequent hearing, Fox 

objected to these �reasons� being considered at all. R. R.14-15. Fox argued: �I�d also note 

that none of the arguments the State made this morning about the complaint or Miss 

Thornley were made in its motion. None of them.� R. R.14. Fox cited cases holding that 

issues raised for the first time on reply are deemed waived and should not be considered. R. 

R.16, citing West-Howard v. Department of Children & Family Services, 2013 IL App (4th) 

120782, ¶ 28 (points first raised in reply waived) and People v. Sparks, 315 Ill. App. 3d 786, 

790 (4th Dist. 2000) (State waived issue argued for first time in reply).) As argued below: 

�[T]his isn�t just a technical point. The State�s tactic effectively deprives Miss Fox of the 

opportunity to respond in writing to the arguments that were made in its reply brief and 

today.� Id. 
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The Circuit Court ignored Fox�s arguments, did not address or distinguish her 

authorities, and much of its opinion discusses the Attorney General�s pretextual �reasons� 

as if they had been raised in the motion to dismiss and not brought up for the first time in 

reply � or even at the hearing itself. R. C.83-85. Not only was this improper, but the 

arguments themselves are entirely unsupported, serving only to further support the 

conclusion of government conflicts, bad faith and decision-making that is not rational or 

linked to any legitimate government purpose. 

First, the Attorney General argued in reply that the public disclosure bar could be a 

defense to Fox�s claim. The public disclosure bar applies when �substantially the same 

allegations as alleged in the action or claim were publicly disclosed (i) in a criminal, civil, 

or administrative hearing in which the State or its agent is a party; (ii) in a � State report, 

hearing, audit, or investigation; or (iii) from the news media, unless � the person bringing 

the action is an original source of the information.� 740 ILCS 175/4(e)(4)(A) (emphasis 

added). The Attorney General asserted in reply that the public disclosure bar applies because 

�Relator�s allegations were publicly disclosed in the McGuire Woods report and Thornley�s 

worker�s compensation case.� R. C.65. This argument is entirely frivolous. 

The public disclosure bar does not on its face apply if �the person bringing the 

action is an original source of the information.� 740 ILCS 175/4(e)(4)(A). And Fox was 

clearly an original source of the McGuire Woods report. As she alleged in her complaint, 

she first brought Thornley�s fraud to the attention of her supervisor, Garcia, in November 

of 2019, after Thornley told her she had requested overtime that Fox knew Thornley had 

not worked. R. C.17 & C.20-21. That was months before the McGuire Woods report, which 

was not complete until at least July of the following year. R. C.390. Moreover, the McGuire 
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Woods report was a result of Fox�s whistleblowing. R. R.18 & R. C.9. Fox provided 12 

hours of testimony to McGuire Wood and gave that firm hundreds of pages of documents. 

R. R.18. Her name appears 150 times as a source in the report. Id.  

It is beyond the pale of reason to suggest in this context that Fox is not �an original 

source� of the allegations against Thornley because McGuire Woods put in its report what 

Fox had already told Garcia, the OEIG and McGuire Woods itself about Thornley. Equally 

incredible is that while it did not raise public disclosure until its reply brief, when it did so 

the Attorney General did not even mention the original source exception that appears on the 

face of the statute. This notwithstanding explicit allegations in the complaint that Fox was 

an original source R. C.20-21. The Circuit Court was required to accept these allegations as 

true � but it did not. To the contrary, it ignored the allegations and evidence that Fox was 

the source that led to and supported the July 2020 McGuire Woods report. See R. C.83. 

The Attorney General�s other public disclosure argument is equally frivolous. 

Specifically, it asserted that Thornley�s worker�s compensation fraud was disclosed by 

Thornley in an administrative proceeding she initiated to collect on that fraud. R. C.63-68. 

This proceeding supposedly took place in October 2020, the month after the Merit Board 

first learned of Thornley�s claim. R. C.66. However, the Attorney General did not claim that 

Thornley stated in her administrative proceeding that she had committed a fraud as would 

be required for Thornley�s claim itself to be the source of the public disclosure. Rather, at 

the hearing before the Circuit Court the Attorney General admitted that �we have no 

knowledge� of the worker�s compensation claim other than that the State was contesting 

payment of additional benefits but was not asserting any counterclaim or trying to claw back 

the funds Thornley had already been paid. R. R.30-31. The argument that the false claim 
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itself (the worker�s compensation proceeding that Thornley initiated) is a public disclosure 

fails to pass any straight-face test. 

Moreover, Fox alleged that in September 2020, she had a call with a CMS manager 

who told her that Spillane had intervened for Thornley and effectively reversed her 

termination from the Merit Board so that Thornley could begin fraudulently collecting 

monthly payments in excess of $10,000 on her false claim. R. C.20 & C.582-584.  Fox 

alleges that she immediately made a complaint to the OEIG disclosing what she had learned 

and, unlike Thornley, Fox did specifically disclose Thornley�s fraud. R. C.20-21. This was 

one month before Thornley�s administrative proceeding began, according to the Attorney 

General�s own brief. Further demonstrating the conflicted position of the Attorney General 

in this matter, the Attorney General told CMS and the Merit Board that the reason it had 

made no counterclaim in the Thornley worker�s compensation matter was due to the 

Attorney General�s conflict of interest pursuing Thornley. R. R.23. That same conflict 

should have precluded the motion to dismiss in this case. 

The Circuit Court relied on the Attorney General�s two public disclosure arguments 

that were raised only in reply and despite their utter lack of merit. R. C.83. In doing so, it 

not only improperly concluded it did not need to take Fox�s contrary allegations as true but 

ignored those allegations altogether, concluding that it was enough for the Attorney General 

to say the words �public disclosure� no matter how facially frivolous the arguments may 

be. Id. The Circuit Court position that the Attorney General�s raising these arguments in 

reply �tends to undercut� Fox�s argument of conflicts and bad faith turns reason on its head: 

the truth is that the clearly pretextual and counterfactual nature of the Attorney General�s 
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arguments help to demonstrate the conflicts of interests and bad faith that infect the Attorney 

General�s motion throughout. 

The other argument the Attorney General made for the first time on reply involved 

the so-called government action bar. This refers to the IFCA provision that a qui tam case 

may not be brought based on the same allegations that �are the subject of a civil suit or an 

administrative civil money penalty proceeding in which the State is already a party.� 740 

ILCS 175/4(e)(3). The purpose of the government action bar is to prevent duplicative 

recovery when the State is already pursuing monetary relief in civil or administrative 

proceeding. See People ex rel. Lindblom v. Sears Brands, LLC, 2019 IL App (1st) 180588, 

¶ 36 (�The government action bar operates to promote the exposure of fraud while weeding 

out duplicative suits (based on the same allegations) that the government is or has been a 

party to because the government is capable of pursuing the suit itself.�) Though no civil suit 

is alleged to exist against Thornley beyond this case, the Attorney General argued that 

Thornley�s worker�s compensation case was an �administrative money penalty proceeding.� 

R. C.65. There is no basis for this argument, though the Circuit Court accepted it. R. C.83-

84. It did so notwithstanding the Attorney General�s admission that no �money penalty� is 

being sought by the State in the worker�s compensation case, in part because the Attorney 

General has acknowledged his own conflict in doing so. See R. R.23 & 30-31.  

The other reason no money can be clawed back from Thorley in the worker�s 

compensation administrative proceeding is because, under the worker�s compensation 

statute, no recoupment of past benefits can be recovered absent a conviction of the claimant 

for fraud. See 820 ILCS 305/25.5(f) and (g). Thornley has never been charged by the State, 

let alone convicted, for fraud on her worker�s compensation claim, so there was no 
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possibility her worker�s compensation case could become a �money penalty� proceeding. 

All of this was explained to the Circuit Court at the hearing, but it was ignored. 6 R. R.22-

23. 

Finally, the Attorney General pointed in its reply brief to the criminal prosecution 

of Thornley on a small subset of her overtime theft from 2019 as a �reason� for its motion 

to dismiss. R. C.68-71. It did not address that the criminal case against Thornley is neither 

a civil suit nor an administrative money penalty proceeding. The Attorney General�s reply 

further omitted that it was Fox who brought the allegations against Thornley to the State�s 

Attorney in Springfield, who bowed out asserting conflicts, and then to the State Appellate 

Prosecutor�s Office. R. R.24. And the Attorney General glossed over the fact that the 

overtime fraud in the criminal case is a small subset (around $10,500 or 2%) of the total 

half million dollars of fraud alleged in this case. See id. 

Fox was put in a severe disadvantage below by the Attorney General�s tactic of 

reserving its �reasons� for reply, thus depriving Fox the ability to brief below the facial 

deficiencies of those �reasons.� The Circuit Court should not have considered, let alone 

credited, these late-made arguments. If they had been considered, the extent to which each 

was unsupported as a matter of fact or law should have led to each argument being 

recognized for what it was: a pretext for an otherwise unsupported and unsupportable 

 
6  Neither is it relevant, as the Attorney General argued below, that someday in the 
future the State might initiate a civil or administrative money penalty proceeding against 
Thornely. See People ex rel. Lindblom v. Sears Brands, LLC, 2018 IL App (1st) 171468, ¶ 
32 (rejecting argument that possible future action by State forecloses relator�s IFCA claim, 
stating: �Nothing in the statute�s [IFCA�s] express language demonstrates that the 
legislature intended to bar a qui tam action based on the possibility that the State may be a 
party in a civil suit or administrative civil money penalty proceeding in the future.�).   
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motion to dismiss and just more evidence of the Attorney General�s bad faith and/or 

conflicts of interest. 

CONCLUSION 

The Attorney General�s motion to dismiss this case had one purpose: to quash 

exploration of the wide-ranging fraud that Fox alleged. The wheels of justice were broken 

in this case and no State official had any interest in ferreting out fraud that extended directly 

to the Governor�s office and to his General Counsel. But this is precisely the sort of case 

for which the IFCA is designed.  

It was a sad day in the State of Illinois when the Attorney General filed his motion 

to dismiss in this case. It is a tragedy that the reaction of the State�s highest-ranking law 

enforcement official to the pattern of fraud alleged in Fox�s complaint was to bury the case 

rather than pursue it. It was equally sad to see the Attorney General state below that he is 

unconstrained by the Due Process demanded by the Constitution. He is not so 

unconstrained. But he is conflicted and his motion to dismiss ought to have been denied 

for all of the reasons set forth herein. The Circuit Court�s contrary ruling should be reversed 

and this case remanded to proceed. 

Respectfully submitted, 
Emily Fox, Relator-Appellant 

 
  By:      /s/ Robert M. Andalman   
Robert M. Andalman (ARDC No. )   One of her counsel 
Diana Guler (ARDC No. ) 
A&G Law, LLC 
542 S. Dearborn Street, 10th Floor 
Chicago, IL  60605 
312-348-7629 (phone) 
312-341-0700 (fax) 
randalman@aandglaw.com 
dguler@aandglaw.com 
Counsel for Relator-Appellant, Emily Fox 
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